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The Senate met at 1 p.m., on the ex
piration of the recess, and was called to 
order by the Honorable J. ROBERT 
KERREY, a Senator from the State of 
Nebraska. 

PRAYER 
The guest chaplain, the Reverend 

Drema McAllister-Wilson, Fairlington 
United Methodist Church, Alexandria, 
VA, offered the following prayer: 

Let us pray: 
All gracious and loving God, this is 

the day which You have made. We re
joice and are glad in it. As this body 
begins this day'"'Of deliberation and de
cisionmaking, make Your presence 
known, that all here may turn to You 
for wisdom and direction. May we real
ize the great potential there is in the 
freedom of this country and this delib
erative body. May this potential be re
alized, so that what is said here and 
what is done here will represent the 
best that our country stands for. 

As we remember Mother's Day, grant 
to this Senate the compassionate wis
dom of mothers. Help all to be ever 
mindful of the important and sacred re
sponsibility we have to protect and 
care for all Your children. As You have 
loved us, so may we be channels of 
Your generous compassion to others. 

There are days of great complexity 
with no easy answers. Grant us wis
dom, grant us courage for the living of 
these days, in communion with You 
and all our sisters and brothers. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

THE PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The bill clerk read the following let-
ter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 12, 1993. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable J . ROBERT KERREY, a 
Senator from the State of Nebraska, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KERREY thereupon assumed the 
Chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

(Legislative day of Monday, April 19, 1993) 

THE CHAPLAIN AND GUEST 
CHAPLAIN 

Mr. MITCHELL. Mr. President, I wel
come our guest chaplain, and I am 
pleased to see our Senate Chaplain, 
Reverend Halverson, as well. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, there will be a 
period for morning business which will 
extend until 3 p.m. At 4 p.m., the Sen
ate will begin consideration of S. 714, 
legislation to provide funding for the 
resolution of failed savings associa
tions, and for other purposes. That is 
the RTC funding bill that will come up 
at 4 p.m. I am advised that a number of 
Senators intend to offer amendments, 
and I encourage Senators to be present 
and ready to offer amendments on the 
floor today. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re

serve the remainder of my leader time, 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, leader
ship time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will be a period for the transaction of 
morning business not to extend beyond 
the hour of 3 p.m., with Senators per
mitted to speak therein for not to ex
ceed 5 minutes each. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll . 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. DECONCINI. Mr. President, I as
sume we are still in morning business? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. DECONCINI. I thank the Chair. 

THE YUGOSLAV CONFLICT 
Mr. DECONCINI. Mr. President, it 

seems as if with each passing day there 

are new twists and turns in the former 
Yugoslavia and the tremendous con
flict that is going on there, particu
larly with the international effort to 
try to stop the fighting in Bosnia and 
Herzegovina. The only constant in this 
tragedy is the aggressions that are con
tinued from day to day. Additional ci
vilians are slaughtered or otherwise so
called cleansed, which means moved 
out of their homes and their property, 
and sometimes killed on the way, their 
properties burned or taken over by 
other ethnic people. 

The Bosnian people have had enough. 
There is no question about it. The 
Serbs, the Croats, and the Moslems, 
who believe and have proven they have 
been able to live together, struggle 
with surprising vigor in light of what is 
happening over there . There has to be 
an end to it. It cannot continue. 

Over the weekend, we saw Croat 
forces take the demonstrative initial 
steps to increase aggression against 
the Bosnian forces around Mostar. Hav
ing been to Mostar, it is a tragedy that 
this very ancient city, steeped in his
tory, and a city that has had Croats, 
Serbs, and Moslems living together 
since the Second World War in relative 
peace, ·should be torn apart as the pic
tures showed and as the reports come 
from that war-torn town. 

Those responsible for these policies 
and for the latest offensive deserve the 
strongest condemnation of the inter
national community. Croatia must 
abandon any aims of gaining territory 
at the expense of Bosnia and 
Herzegovina in keeping with the CSCE 
principle of territorial integrity which 
they have signed and agreed to. 

I have been on this floor making 
statements in condemnation of Serbia 
and Serbian nationals in Bosnia and 
Herzegovina. And now a good ally, 
someone who has attempted to bring 
about a cease-fire, some of the Croat 
nationals are out doing it again. There 
can be no double standard here. 

What applies to one side has to apply 
to all sides. Just as I spoke out against 
the aggression when the Croats were 
victimized by the Serbs, I speak out 
now against those in Zagreb who would 
seek to do the very same thing to the 
other people. And so the Moslems 
should not engage, as well, in any 
atrocities, and if they are so-called in
volved in that, they, too, must pay a 
price. 

We know that the biggest perpetra
tors have been the Serbs, but now this 
last weekend the Croat nationalists 
also were involved. The Croats in 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Bosnia and Herzegovina did not stop 
the fighting. The wide range of meas
ures applied to Serbia should be consid
ered for Croatia as well. Europe should 
have no more room for a Croatia that 
seeks to change borders by force than 
it does for a Serbia that seeks to 
change borders by force, and indeed it 
has done it. 

Over the weekend, we also saw yet 
another diversion of the international 
community from the action that is 
necessary in Bosnia and Herzegovina to 
bring a cease-fire and peace-namely, 
multilateral air strikes should be used 
against Serbia and their heavy weap
ons and supply lines in Bosnia and out
side of Bosnia. The European Commu
nity and its member states have de
cided to take a wait-and-see approach 
to the ongoing war by urging the 
United States to postpone any further 
consideration of military intervention 
or lifting of the embargo on Bosnia and 
Herzegovina, until the referendum is 
finished this weekend. 

Can you imagine a referendum in the 
middle of a war, in the middle of the 
fear of just trying to protect yourself 
and get out of the village or the area 
that you are in, that you are going to 
go to the polls and vote? 

Why should any legitimacy be at
tached to this referendum whatsoever? 
Clearly, the referendum is another 
stalling tactic by Mr. Karadzic, the 
head of the Serbian nationalists in 
Bosnia. If the Bosnian-Serb militants 
want to stop their aggression and agree 
to the plan, they can do it now, today. 
That is all it takes. We should, there
fore, proceed with taking action as 
soon as possible, according to our 
schedule and not that of Mr. 
Karadzic's. He and the militants who 
surround him should have only the 
time we need to ready ourselves to 
make up their minds via the referen
dum, otherwise is foolishness. 

I fully support the lifting of the em
bargo in Bosnia and Herzegovina on the 
grounds that U.N. members have a 
right to self-protection. This is an 
independent, recognized sovereign na
tion, Bosnia and Herzegovina. The em
phasis should be put on active air cam
paigns that inflict punitive damage to 
the Serbian forces and Croatian forces, 
as well, if in fact they are involved as 
they were over the weekend. 

Most people agree that what is lack
ing most in this sad situation in which 
we find ourselves is a clearly defined 
objective, an objective that has the 
support of the American people in re
gard to Bosnia and Herzegovina and to 
other problem spots around the world. 

In my view, that objective is not just 
to seek to stop aggression fueled by na
tionalist hatred and territorial ambi
tions, but to prevent it and to attempt 
to punish for it, and certainly not to 
reward any aggressor that might use 
ethnic cleansing or invasion of another 
country's territories. 

We have seen in the former Yugo
slavia this conflict that aggression 
cannot be checked by giving it a little 
of what it wants or just some more 
time to work it out. Aggressors-be 
they in Belgrade or Zagreb, or some 
other part of the world-have a dif
ferent frame of mind, and view such ef
forts as sufficient grounds for pursuing 
even more gains on the ground, more 
territory, more ethnic cleansing, re
gardless of the price, the human price. 

In other words, the world's attempts 
to contain aggression, some of which 
were very well-intentioned, perhaps, 
has not done anything but end up en
couraging such aggressions, because 
they have not paid a price. Yes, today 
there are sanctions, and they are being 
tightened on Serbia, and maybe that 
will be a small price, but look what 
they have won from their standpoint-
70 percent of the Republic of Bosnia 
and Herzegovina today is occupied or 
under the control of the Serbs. Hun
dreds of thousands of people have been 
kicked out of their homes, driven out, 
their properties taken over by others 
living in their homes, using their prop
erty. Thousands have been killed 
through ethnic cleansing and torture. 

In short, like the containment of 
communism during the decades of the 
cold war, the containment of national
ist-inspired aggression can only work if 
coupled with a credible form of deter
rence. When facing the Soviet leader
ship, a strong nuclear arsenal provided 
such deterrent. When facing a new na
tionalist people who are going to com
mit murders, and who are on a mission 
to destroy certain other people, do we 
need a less potent threat of force? Yes. 
We do not need to threaten nuclear 
force, but we have to supply and be 
able to deliver truthfully, in anybody's 
mind, some punishment, some price for 
such aggressive action. 

There must be some cost for this ag
gression. It is today's reality that the 
same aggression that so egregiously 
violates the rights and dignities of in
nocent human beings also violates our 
principles, and the principles which all 
Europeans in the world have agreed 
should govern their affairs. 

I am speaking about the principle of 
nonuse of force, of peaceful settlement 
of disputes, the inviolability of fron
tiers, of the respect for human rights 
and fundamental freedoms and of the 
equal rights and self-determination of 
the people, all enshrined in the Hel
sinki Final Act and other international 
doc um en ts that have been signed by all 
of the republics that make up the 
former Yugoslavia. 

It is today's reality that those who 
violate these principles have no inter
est in stopping their action. Indeed, 
they survive in today's more demo
cratic world only on the basis of con
tinuing to resort to force and repres
sion. They will not stop on their own 
accord, but they must be stopped, or at 

least deterred, or at least realize there 
is a cost for such action. The longer 
this continues, the bigger it will be
come, and the more it will be clear 
that it does affect our national inter
ests; it affects the globe, and it affects 
the well-being of all who live in Europe 
and in the free world. 

The United States interests are at 
stake here. This is a national interest. 
Some will say, well, it is a national in
terest, but not like Kuwait. It is not 
like Kuwait that had oil that the West
ern Europeans needed, the Eastern Eu
ropeans needed, and that the United 
States and other Western countries 
wanted and had to have. No, but this is 
a strategic interest because this can 
blow up to be another world war. We 
have potential problems here far great
er in my judgment than we had even in 
the Middle East, if it gets out of hand. 

If, in fact, troops were deployed by 
the Serbians in to Macedonia and were 
engaged in ethnic cleansing in the 
Province of Krusevo in Serbia, we 
would have another holocaust, another 
disaster, another cleansing of propor
tions that we have seen in parts of 
Bosnia and Herzegovina today. 

And we again as a nation will be em
barrassed that we stood by and took no 
action. 

Like it or not, it is today's reality 
that the United States must take the 
lead. We cannot wait any longer. We 
have to embarrass, if we have to use 
those terms; force, if there is a way to 
do so; coerce our European allies to re
alize that when these leaders said 
"never again," .as a result of the Holo
caust during the Second World War, it 
was meant. It was not just said for po
litical rhetoric. We are all justifiably 
concerned about the dangers of in
volvement in the Bosnian war. 

I know that President Clinton can 
make that case to the American peo
ple. All you have to do-and I do not 
say this is not a lot-but all you have 
to do is parade out the pictures that 
have been seen on our television 
screens, parade out some of the state
ments and people who escaped from the 
concentration camps, the American 
people will respond to that. 

They are not interested, in my judg
ment, in a military conflict that would 
demand that the United States occupy 
a country and conquer it and run it and 
put in a new form of government. But 
I believe they can be convinced and 
will be convinced that the United 
States has to stand for the principle of 
the human rights of each person, the 
dignity of that person, and no other 
group sponsored by a government or 
just nationalists within an area can 
commit these atrocities that have been 
going on. 

When confronted with such a clear 
case in light of today's reality, particu
larly the tremendous human sufferings 
that are going on for their rights, I am 
confident that the American people 
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will respond and support President 
Clinton's efforts, and I compliment the 
President for taking a stand that is dif
ficult, and I urge him to be as specific 
as he possibly can and to continue to 
use the good offices and to prepare a 
plan that would use limited air strikes, 
would lift the embargo, would involve 
the United States in a multilateral 
U.N. military force to bring peace and 
to bring an end to the atrocities to the 
war that is going on there. 

I thank the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Iowa is recog
nized. 

Mr. GRASSLEY. Mr. President, I 
think my time is 10 minutes; is that 
correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. GRASSLEY. I thank the Chair. 

DEVELOPMENTS ON SENTENCING 
Mr. GRASSLEY. Mr. President, I 

wish to address my colleagues about 
two recent developments regarding the 
Federal sentencing guidelines. 

As you know, Congress provided for 
sentencing guidelines so that we could 
ensure that crime would be punished 
and that sentences would be uniform in 
all Federal courts. 

First, I would like to comment on a 
recent Federal district court decision 
that held the guidelines unconstitu
tional. And second, I would like to dis
cuss letters recently sent by the House 
Republican leadership to two Federal 
judges. These two judges, by the way, 
have decided not to hear drug cases 
that require sentencing guidelines to 
be followed. 

Mr. President, this is appalling. Our 
Federal judicial system is based fun
damentally on the notion that lower 
court judges are to follow Supreme 
Court rulings. This is one of the major 
reasons why the Judiciary Committee 
approaches a Supreme Court confirma
tion so differently from other judicial 
nominations. Unlike lower court 
judges, who must apply Supreme Court 
precedents, Supreme Court justices 
may overturn established law. 

So, I was surprised to learn of the de
cision by a Federal judge here in Wash
ington that the Federal sentencing 
guidelines are uncons ti tu tional. Al
though many other courts had so ruled, 
this court was the first to declare the 
guidelines unconstitutional since the 
Supreme Court's 1989 Mistretta , deci
sion had upheld them. Judge Harold 
Greene held that the guidelines could 
not be constitutionally applied to im
pose a 30-year sentence on a defendant 
convicted of his third felony drug of
fense. The court so ruled, even though 
under the governing statute, a life 
term could have been imposed. Under 
the sentencing guidelines, a 30-year 
sentence applied. 

The district judge gave two basic rea
sons for holding the guidelines uncon-

stitutional. First, although Congress 
could impose any prison term without 
running afoul of the constitutional pro
hibition of cruel and unusual punish
ment, the Sentencing Commission was 
entitled to no such deference; and sec
ond, due process and article III are vio
lated when Federal courts are stripped 
of their historic power not to impose 
sentences which are entirely at odds 
with what justice and basic concepts of 
morality and equity require. 

These arguments are not at all per
suasive, in my view. The Sentencing 
Commissions is entitled to receive the 
same deference that a court would owe 
Congress. The Supreme Court held con
stitutional the establishment of the 
Sentencing Commission as an inde
pendent agency located in the judicial 
branch, and whose guidelines would be 
followed by every Federal court. 
Mistretta held that the Sentencing 
Commission's process of promulgating 
guidelines did not in any way con
stitute excessive delegation of 
Congress's lawmaking powers. Thus, 
the fact that the particular sentence 
was prescribed by the Commission and 
not by Congress is irrelevant, so the 
Supreme Court declared in holding the 
basic law constitutional. By holding 
that the Commission's guidelines, not
withstanding congressional authoriza
tion, constituted cruel and unusual 
punishment, the district court thus 
failed to follow the Mistretta case. 

Contrary to Judge Greene's view, 
Federal judges have an obligation to 
impose sentences established under a 
system whose constitutionality has 
been proclaimed by the Supreme Court. 
To deviate from that system is to ig
nore the rule of law and it is, in fact, 
the practicing of judicial activism. I 
would urge Judge Greene to reconsider 
his ruling. I hope the Clinton adminis
tration will appeal his ruling and avoid 
nominating judges who put what they 
might declare in their minds as a desir
able world somehow above the con
stitutionally enacted laws of this body 
and the Congress as a whole. 

Nonetheless, judges do have the abil
ity, consistent with the canons of judi
cial ethics, to voice opposition to laws 
affecting the administration of justice. 
This brings me then to the recent let
ters sent by the House Republican lead
ership to two New York senior Federal 
judges. These judges declared that they 
will no longer hear drug cases requir
ing application of sentencing guide
lines. The letters demand the resigna
tions of the two judges involved on the 
ground that the judges must uphold 
the law, and not subjectively select 
which laws to enforce. Indeed, the let
ters' signers, in their words, "stand 
ready to introduce a resolution of im
peachment." 

The threat of impeachment in these 
letters, no matter how lightly made, 
concerns me. These are senior judges. 
They have the discretion to hear what-

ever cases they choose. Under the Con
stitution, they could even hear no 
cases at all and still receive their full 
salaries for life. Senior judges perform 
an important service by hearing cases 
and reducing backlogs. While I agree 
that judges must enforce all laws, that 
principle does not apply to the case se
lection of senior judges. Moreover, 
since judicial independence is a vital 
part of our constitutional system, im
peachment should not even be lightly 
threatened. I hope that calmer re
sponses will follow these initial state
ments by the House Republican lead
ers. 

Finally, I recognize that the Attor
ney General will conduct a review of 
mandatory minimum sentences as they 
apply to first-time nonviolent offend
ers. However, mandatory minimums 
are not the same as sentencing guide
lines. Perhaps mandatory minimums in 
those cases should be evaluated in light 
of whether they have achieved their in
tended results: uniformity of treat
ment and an appropriate interrelation
ship with the functioning of the sen
tencing guidelines. Because of my long
standing interest in sentencing policy, 
I look forward to the results of that 
study by our Attorney General. 

Mr. President, Federal judges are 
permitted, within proper bounds, to ex
press their opinions on the operation of 
sentencing guidelines and mandatory 
minimums. They are also bound by the 
Constitution to apply the law and 
guidelines governing sentencing. But 
they may not render subjective sen
tences. 

Mr. President, I yield the floor. 
I see no one else wishing to speak, so 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tern- . 

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The ACTING PRESIDENT pro tem
pore. The Senator from Vermont has 10 
minutes under the previous order. 

Mr. LEAHY. I thank the Chair. 
(The remarks of Mr. LEAHY pertain

ing to the introduction of S. 940 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.'') 

The ACTING PRESIDENT pro tem
pore. The Senator from Nevada is rec
ognized. 

Mr. REID. Mr. President, will you 
state the amount of time to which we 
are entitled? Is it 5 minutes? 

The ACTING PRESIDENT pro tem
pore. Five minutes. 

Mr. REID. I ask unanimous consent 
that be extended to 10 minutes. 
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The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

CONFLICT IN BOSNIA 
Mr. REID. Mr. President, are we 

about to repeat history? 
Barbara Tuchman said in ''The Guns 

of August" that " Dead battles, like 
dead generals, hold the military mind 
in their dead grip." 

I was troubled this morning to learn 
that there is suggestion that we send 
American troops into Macedonia. This 
whole area is an area about the size of 
New Hampshire, Vermont, and Rhode 
Island combined-that is Bosnia and 
Herzegovina. And this area has a deep 
history of ethnic conflict. 

The current war in the Balkans is the 
continuation of a battle which has been 
fought, with only occasional pauses be
tween crusades, since the Middle Ages. 

I used the word "crusades" inten
tionally. The enmity and hatred which 
characterizes the Balkans is a result of 
their geographic position as the clash
ing point among three cultures and re
ligions: Moslem, Catholic, and Ortho
dox. This is a dividing line that was 
created with the di vision of the Roman 
Empire into separate Eastern and 
Western empires. 

Into those stark mountains over the 
years have poured Turks out to con
quer Europe for Allah, and Christians 
on their way to loot the Holy Land in 
the name of Christ. 

Every time the mounted men rode in, 
there was one universal result. The 
common people suffered. Every time 
the mounted men rode out, there was 
one immutable consequence. The com
mon people paid with their blood. 
"What fated impulse blinds all mount
ed men," the poet wrote. 

Before we mount our own crusade, let 
us pause for some reflection. 

As much as any Member of this body 
I have stood for the principle that the 
borders of freedom must know no 
bounds, and that international aggres
sion must be met with firm resolve. I 
will not gainsay that principle. 

Neither, however, will I blindly call 
on our young men and women to sac
rifice their blood, their limbs, and their 
lives in a vain or useless cause. 

The Balkans are the faun tainhead of 
guerrilla war. Since time immemorial, 
irregular soldiers have fought larger 
and more powerful armies to a stand
still in those heavily wooded or snow
bound mountains. As the Nazis learned, 
you may seize the roads and ports, you 
may control the towns and cities, but, 
in the Balkans, that means little, if 
anything. 

We can no more win such a war than 
we could in Vietnam, because we are 
neither Nazis nor angels. We are in
capable of the cold-blooded brutality of 
the Ottoman Turks, and we have not 
the patience and forbearance needed to 

occupy the place long enough to win its 
heart. 

During the Nazi occupation of that 
part of the world Hitler had, it is said, 
at times up to 30 divisions trying to 
maintain the so-called peace in that 
part of the world. And he of course was 
unable to do so. 

It is therefore, that I hear again, 
with some trepidation, the language of 
graduated response, which was spoken 
so confidently by Robert McNamara 
and Dean Rusk. I should think we 
would have learned from our history 
the lesson for which we paid so dearly. 

Clear and obtainable objectives must 
be set before we commit troops to bat
tle. 

What objective are we to accomplish 
by bombing Serbian artillery? There is 
no shortage of artillery the Serbs have. 
What would be the objective of this 
country, allowing bombing by our air
planes and our Air Force and our Navy? 

From the conflicts in the Middle 
Ages among the Roman Catholic 
Croats, the Orthodox Serbs, and the 
Bogomils to the conflict that sparked 
World War I to the present-day fight
ing, Bosnia has been a center of ethnic 
strife, and has never known independ
ence. 

The only thing that has kept this re
gion from falling apart in the past has 
been domination by outside forces. For 
instance, the Ottoman Empire con
trolled Bosnia from the 15th to the 19th 
century. During the 20th century, it 
was Tito who kept the Yugoslav State 
together with brute force and power 
and terror. 

The point is that any military en
gagement may be a permanent one. It 
may be necessary for the United Na
tions to create a protectorate to keep 
factions from fighting. Do we want to 
commit to a permanent military en
gagement in Bosnia? 

This is a matter for the European 
Community to handle. Europe's inter
ests are the ones most directly con
cerned, and I believe they should be 
called upon to respond. 

The United States cannot, and should 
not, become the police force for the 
world. 

Who would we fight? And who would 
fight with us? The Serbs are hostile, 
the Bosnian Croats are of dubious loy
alty, and the Bosnian Government 
forces are weak. 

Bosnian Croats, temporarily aligned 
with the Moslems, have now started at
tacking Moslems again. Monday's 
newspaper reports that the Moslem 
town of Mostar was attacked by 
Croats, we have all seen it on tele
vision, and it is true-forcing civilians, 
including women and children from 
their homes to a soccer stadium and 
other such places. 

The sides change almost daily. 
The only instance in which the Unit

ed States should get involved mili
tarily is under the auspices of the Unit-

ed Nations. And I do not mean as a 
thinly disguised U.N. cover for Amer
ican unilateral action. 

I am not convinced that any military 
action would solve the problems, in 
that part of the world. It certainly has 
not for centuries-some take it back as 
far as the fifth century. 

We have seen that military solutions 
do not work with such deep-rooted eth
nic conflict. For example, the problems 
in Lebanon and Northern Ireland. 

The United States would be drawn 
into a guerilla war like the one the 
Partisans fought in Bosnia against the 
Germans in World War II. 

Even if Bosnia is preserved by force
and that is the only way it would be
there will always be a significant mi
nority within its borders dedicated to 
its demise. Serbs in Bosnia are not out
siders who can be sent home. Thirty
one percent of Bosnia's native popu
lation is ethnic Serb. 

So why get involved with Bosnia? 
What about the conflicts in other parts 
of the world? 

What about what's happening in 
Cambodia? Pol Pot is back. When he 
was in power before, he killed between 
1 and 3 million of his own people. 

Should we allow him to kill another 
million? Or another half a million? 
Where do we decide where we should 
put our resources? What about Kash
mir? This part of the world, which has 
seen tens of thousands of people killed 
during the last 5 years, upward of 40,000 
some estimate during the last 5 years, 
violence on a daily basis, violation of 
civil rights on a daily basis-do we side 
with India? Do we side with Pakistan? 
How do we resolve or help resolve that 
part of the world's crisis? Do we choose 
what is going on in Bosnia over what is 
going on in Kashmir or what is going 
on in Cambodia? 

What about Armenia, Azerbaijan, and 
Nagorno-Karabakh? Should we not be 
involved there? There is certainly eth
nic cleansing taking place. 

What about South Africa? 
The conflict in Bosnia, whether we 

like to acknowledge it or not, is a civil 
war. As we know from our own domes
tic wars, they can be brutal and unfor
giving. We only need to call to mind 
the prison at Andersonville, or what 
was referred to as "Bleeding Kansas," 
during the years just prior to the Civil 
War, for example, when John Brown 
came to just a few miles from Washing
ton to commit his acts of brutality in 
the name of antislavery. 

The last thing the United States 
needs at this time in its history, or 
ever again, is another Vietnam, and 
that is exactly what this would be. I 
believe we need to call upon the Euro
pean Community or the United Na
tions, not the United States. It should 
not always be the United States. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

MURRAY). The Chair recognizes the 
Senator from Arizona. 
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Mr. DECONCINI. I thank the Chair. 
(The remarks of Mr. DECONCINI per

taining to the introduction of S. 941 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. DECONCINI. I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Delaware. 

Mr. ROTH. Madam President, as 
President Clinton travels the country 
in an attempt to win support for his 
economic program, I, along with 18 of 
my colleagues, today introduced a pro
gram he should come home to. The 
headlines are showing a precipitous 
drop in the confidence Americans have 
in the program President Clinton has 
been pushing. One such article was on 
the front page of the Sunday New York 
Times, and I ask that it be printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. ROTH. It is important to keep in 

mind that when it comes to the econ
omy, all Americans want the same 
thing, a strong, long-term, growing, 
job-creating environment. Whether the 
program comes from the left, the right, 
or the middle makes little difference, 
only that Washington promote the 
kinds of policies that give families the 
security they need, businesses and la
borers the opportunities to succeed, 
and America the ability to compete in 
the global economic community. 

Unfortunately, study by study, news 
report by news report, Americans are 
coming to understand that President 
Clinton's program does not offer these 
basics. They have come to understand 
that the jobs created by the Clinton 
spending stimulus program are short
term jobs that will not strengthen our 
economy in the long run. What's more, 
Americans know that these short-term 
jobs he proposes to create will be insig
nificant when his record-setting tax in
creases-some $270 billion over 5 
years-will cost up to 1.2 million Amer
ican jobs. 

Today we offered Americans the pro
gram they were waiting for-a jobs pro
gram that will get our country back 
where it belongs. It is an eight-point 
alternative economic plan that offers 
almost $36.5 billion in tax incentives 
for private job creation as well as sav
ings and investment. It is a program 
that will create more than 800,000 new 
jobs by 1998-long-term, private-sector 
jobs. Jobs that will get America mov
ing again. Jobs that will restore 
consumer confidence. Jobs that will 
provide security for our families. Jobs 
that will create even more jobs and 
raise the revenue the Federal Govern
ment needs to approach the deficit re
sponsibly. 

What is more, the program we offered 
this morning is completely paid for-

not by tax increases but through $45 
billion in spending cuts-responsible 
cuts that the American people want 
and that are long overdue. 

As I explained when we introduced 
our program earlier today, 280,000 new 
jobs will be created by reducing the 
cost of capital and the tax penalties on 
investment. This is accomplished 
through indexing capital gains and 
changing the alternative minimum tax 
to provide for greater incentives to in
vest in new equipment. One hundred 
and fifty thousand new jobs will be cre
ated by encouraging investment in 
small business through increased 
expensing deductions. Another quarter
millon jobs will be created by reducing 
the tax bias against family savings and 
restoring the fully deductible IRA, al
lowing for penalty-free withdrawals for 
first-time home purchases, education, 
and other contingencies. 

By encouraging businesses to hire 
new employees through a 13.85-percent 
jobs income tax credit, our plan re
duces the cost to business of new em
ployees and will create at least 50,000 
new jobs. And finally, this program 
will create jobs by reducing the tax 
penal ties on certain industries. By 
modifying the passive-loss rules for 
real estate, this jobs bill will spur con
struction building. By repealing the 
luxury tax on boats, cars, airplanes, 
and other items, these changes will 
create 70,000 new jobs. 

The major spending offsets include 
the elimination of the lump sum bene
fit for Federal employees, Medicare 
secondary payer reform, a responsible 
reduction in Federal aid for mass tran
sit, a reduction through attrition of 
100,000 Federal employees, both within 
the administrative and legislative 
branches. Likewise, it calls for respon
sible reductions in the special defense 
acquisition fund and the European 
Bank for Reconstruction and Develop
ment. Likewise, there will be no in
crease for the International Develop
ment Agency. And these are just a few 
of the more than a dozen areas where 
real reductions can be made in the Fed
eral budget, where money can be saved 
by increasing Government efficiency 
and responsibility and be put back into 
the private . sector where it can go to 
work. 

Americans need this job stimulus 
package. They need Congress to get be
yond partisan politics. We know where 
tax and spend economics have lead this 
Nation. The consumer is still trying to 
recover from the 1990 record-setting 
tax increases that were supposed to 
take care of all of our problems-cut 
the deficit and bring America back. 
Now they are confronted by President 
Clinton's plan to even break that 
record. It is not going to work. Ours is 
a program that can work, one that can 
be embraced in a bipartisan way. It 
must be embraced. 

Madam President, I ask unanimous 
consent that the outline of my plan-

along with the accompanying tables 
and its cosponsors-be printed in the 
RECORD, and I encourage my colleagues 
to take a serious look at what this pro
gram offers. I believe they will agree: 
It is the plan Americans are waiting 
for. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

REAL JOBS FOR AMERICA-DESCRIPTION OF 
TAX PROVISIONS 

REDUCE THE COST OF CAPITAL AND TAX 
PENALTIES ON INVESTMENT 

1. Indexing for Capital Gains 
Fairness in the Tax Laws 

Under current law, a taxpayer's basis in his 
assets for purposes of determining his capital 
gains tax is determined by historical cost of 
the asset. However, a taxpayer can have 
gains for tax purposes even though the real 
value of the assets (i.e . adjusted for infla
tion) has not increased. 

Because it is unfair to tax inflation, the 
proposal provides for inflation adjustments 
to a taxpayer's basis for purposes of deter
mining gain on the disposition of assets held 
more than one year. 

Assets Covered 
The proposal would provide for an inflation 

adjustment to the basis of assets held for 
more than one year, including corporate 
stock, homes and tangible property which 
are capital assets used in a trade or business 
owned by individuals. 

The adjustment applies to assets sold after 
January 1, 1993, and indexing applies on a 
prospective basis, both to assets currently 
owned and those purchased in the future. 

Assets excluded from the indexing proposal 
would include collectibles, debt, warrants/op
tions and depreciable assets of a C corpora
tion. 

Amount of the Adjustment 
The adjustment is based on the increase in 

the consumer price index (CPI) between the 
calendar year prior to the year in which the 
asset was acquired and the year prior to the 
year in which the disposition takes place . 

2. Cost Recovery Improved Under Alternative 
Minimum Tax 

Current AMT Penalty is Redundant and 
Penalizes Investment 

Under current law, many capital intensive 
taxpayers are penalized twice under the al
ternative minimum tax by the depreciation 
adjustment under that system. Under the 
Modified Accelerated Cost Recovery System 
(MACRS) a 200% declining balance method 
over recovery periods shorter than the as
set's class life is generally allowed. But in 
computing the AMT, the recovery system is 
reduced to 150% declining balance over the 
asset class lives. And, under a second adjust
ment, called the adjusted current earnings 
(ACE) adjustment, depreciation is computed 
using the straight-line (100%) method over 
the class life of the property. 

Because the current system penalizes cap
ital intensive businesses not once, but twice, 
it is a severe disincentive to capital invest
ment and consequently, job creation. Its bad 
economic effects are magnified for growing 
capital intensive businesses, and for start up 
businesses or ones with depressed earnings. 

New Cost Recovery System for Future 
Purchases of Assets 

This proposal would eliminate the ACE ad
justment for assets purchased after July 1, 
1993, and modify the current AMT adjust-



9780 CONGRESSIONAL RECORD-SENATE May 12, 1993 
ment used in determining alternative mini
mum taxable income. 

Eliminating the ACE adjustment will still 
insure that taxpayers with substantial eco
nomic income will continue to pay taxes, 
while also eliminating a redundant penalty 
on capital investment. In addition, the AMT 
depreciation system would be changed to re
flect more realistic economic effects from 
the purchase of business assets. An across 
the board adjustment would apply to depre
ciation on all assets so as to meet the reve
nue requirement. 

ENCOURAGE INVESTMENT IN SMALL BUSINESS 

3. Increase in § 179 Expensing Deduction 
Increase From $10,000 to $25,000 for 

Depreciable Assets 
Current law reflects the reality that assets 

depreciate more quickly during early years, 
more slowly in later years. It also reflects 
the attempt to correct a misallocation of 
capital caused by inflation. However, these 
current depreciation rates are only appro
priate for given rates of inflation. 

In order to improve the incentive for small 
businesses to invest in new machinery and 
equipment, this proposal brings the deprecia
tion deduction closer to reality by allowing 
a larger deduction in the first year, when 
these asset 's values decline the most. 

This proposal would increase the current 
law amount that can be deducted in the first 
year that an asset is placed in service. Under 
current law, a maximum deduction of $10,000 
is allowed each year, and that amount is re
duced dollar for dollar where the taxpayer 
places in service more than $200,000 of depre
ciable business property (not real estate) . 
Thus, the rule is intended to benefit only 
small businesses. The deduction is further 
limited to the amount of taxable income of 
the business. however, if the $10,000 deduc
tion is denied because of this rule , then it 
can be carried over to a later year when tax
able income is available. Limitations apply 
for automobiles and " listed property" (like 
computers) under current law. 

Determination of Depreciation Amount 
Under the proposal, the amount that could 

be expensed in any one year would be in
creased to $25,000 from the current $10,000 
amount. 

The depreciable basis of asset(s) that are 
expensed would be reduced by the amount of 
the expense election, up to $25,000, and the 
remaining basis would be depreciated over 
the remaining life of the asset. 

The provision would be effective for assets 
purchased after July 1, 1993. 

Support for the Legislation 
Treasury proposed this as part of their 

" small business" package of tax incentives 
last year. 

Senator Dole and Congressman Michel in
troduced this as part of their small business 
package earlier this year (S. 160). 

Small business is an enthusiastic supporter 
of this proposal, and NFIB has been a leader 
in supporting its enactment. 

REDUCE THE TAX BIAS AGAINST SAVINGS 
THROUGH INDIVIDUAL RETIREMENT ACCOUNTS 

4. Make Deductible IRAs Available to All 
Americans 

Under the bill, all Americans would once 
again be eligible for fully deductible IRAs. 
Current law only those taxpayers who are 
not covered by any other pension arrange
ment and whose income does not exceed 
$25,000 for single filers and $40,000 for married 
filers are eligible for a fully deductible IRA. 

The $2,000 contribution limit will be in
dexed for inflation in $500 increments in the 

year in which the indexed amount exceeds 
the next $500 increase. The non-working 
spouse limit of $250 is indexed by the same 
$500 amount in the same years. 

No longer will a spouse be " deemed'' to 
have a pension plan because their husband or 
wife has one. If the individual does not have 
a pension plan at work, regardless of their 
income level , they will qualify for an IRA to 
the extent of their " earned income. " 

Limits on IRAs ($2,000) are coordinated 
with the limits on 401(k) plans, 403(b) plans. 
SEPs and section 501(c)(18) plans. For exam
ple, if someone contributes $7,000 to a 401(k) 
plan, then their IRA contribution is limited 
to $1 ,728 in 1992 because the 401(k) limit is 
equal to $8,728. 

The provision would be effective beginning 
January 1, 1996. 

New Kind of IRA Option 
Taxpayers will be offered a new choice of 

IRA. Under this new IRA, contributions will 
not be deductible, but if the assets remain in 
the account for at least 5 years, all income 
will be tax free when it is withdrawn. A 10% 
penalty will apply to early withdrawals, un
less they meet one of the four exceptions 
outlined below under number 5. 

Taxpayers can contribute up to $2,000 to ei
ther a traditional IRA, or the new IRA. They 
can also allocate any portion of the $2,000 
limit to the different accounts (e.g. $1,000 to 
a traditional IRA and $1,000 to the new IRA). 

This provision would be effective January 
1, 1994. 
5. Penalty-Free IRA Withdrawals for Important 

Purposes 
The 10% penalty on early withdrawals 

(those before age 591h or 5 years for the new 
IRA) will be waived if the funds are used to 
buy a first home, to pay educational ex
penses, to cover catastrophic heal th care 
costs or during periods of unemployment 
after collecting 12 weeks or more of unem
ployment compensation. Taxpayers will still 
be liable for the income tax due on the with
drawal, but no penalty will apply. 

Parents and grandparents can make pen
alty-free withdrawals for college or home ex
penses of a child or grandchild. Children and 
grandchildren can make penalty-free with
drawals for health costs in excess of 71h per
cent of the income of their parents and 
grandparents. An individual wanting to go 
back to school after being in the work force 
could use the IRA to save for anticipated 
education or retraining expenses. The with
drawal rules apply across generations and 
between spouses. 
Penalty-Free 401(k) and 403(b) Withdrawals 
Similar penalty-free withdrawal rules will 

apply to 401(k) and 403(b) employer sponsored 
plans for purposes of first home, education or 
unemployment costs. Penalty-free withdraw
als are already allowed for medical expenses 
for these plans. 

Section 401(k) and 403(b) plans are em
ployer-provided retirement plans that allow 
employees to make tax-free contributions 
out of their paychecks. Under current law, 
once an employee makes a contribution to a 
401(k) or 403(b) plan, withdrawals are gen
erally subject to a 10% penalty tax like that 
applied to early withdrawals from IRAs. 

Support for the Legislation 
In the Senate, S. 612, the Bentsen-Roth 

Super IRA had 78 co-sponsors; 48 Democrats 
and 30 Republicans, in the 102nd Congress. 

In the House, the companion bill , HR 1406, 
had 269 co-sponsors; 141 Democrats and 128 
Republicans, in the 102nd Congress. 

The legislation was enacted twice in 1992, 
and vetoed both times for other reasons. 

ENCOURAGE PRIVATE BUSINESSES TO HIRE NEW 
EMPLOYEES 

6. 13.85% Jobs Hiring Tax Credit 
Determination of the Credit 

While the economy is improving, employ
ers are not hiring enough new workers. This 
"new jobs" credit would give the private sec
tor an incentive to hire new workers now, as 
opposed to increasing overtime or hiring 
temporary workers from other sources. 

This temporary credit would give employ
ers a tax credit equal to 13.85 percent of a 
new employee 's wages for the first six 
months of employment. This credit would 
apply against the applicable wage base for 
FUT A and FICA taxes. 

The amount of 13.85 percent is equal to the 
employer's FICA tax of 7.65 percent plus 
FUTA tax of 6.2 percent. The actual FICA 
and FUTA taxes would not be reduced, but 
the proposed income tax credit would return 
to the employer the out-of-pocket cost of 
those taxes on labor. Also , as a result, this 
change would not affect the social security 
or unemployment trust funds. 

The credit would be available for any em
ployee hired during the period from July 1, 
1993 to July 1, 1994. This will provide employ
ers enough of a phase-in period to take ad
vantage of the full credit. 

Employers would receive a credit only to 
the extent there was actually a net increase 
in employees in a given pay period. The eli
gibility for the credit would be determined 
over each payroll period of the employer. Ap
propriate anti-abuse rules would apply. 

The tax credit would directly affect em
ployers' decisions to hire labor because the 
credit would reduce the price of labor, with
out reducing wages or workers' legal bene
fits . If jobs are not created, there will be no 
cost to the government. 

7. Repeal of the Luxury Excise Taxes 
Current Law 

Present law imposes a ten percent excise 
tax on the portion of the retail price of the 
following items that exceeds the thresholds 
specified: automobiles above $30,000; boats 
above $100,000; aircraft above $250,000; jew
elry above $10,000; and furs above $10,000. The 
tax took effect on January 1, 1991, and ex
pires on December 31 , 1999. 

Proposal 
This proposal would repeal the luxury ex

cise tax on boats, airplanes, jewelry, furs and 
automobiles, effective retroactively to Janu
ary l, 1993. 

8. Modify Passive Loss Rules for Real Estate 
Present Law 

Under current tax rules, deductions and 
credits from passive trade or business activi
ties are limited to the extent they exceed in
come from passive activities. They can not 
be used to offset other income, such as 
wages, portfolio income, or business income 
that is derived from a passive activity. Cred
its are treated similarly. 

Deductions and credits suspended under 
these rules are carried forward to the next 
taxable year, and are allowed in full when 
the taxpayer disposes of his entire interest 
in the passive activity to an unrelated per
son. 

Passive activities are defined · as trade or 
business activities in which the taxpayer 
does not " materially participate. " Rental 
activities (including rental real estate ac
tivities) are also treated as passive activi
ties, regardless of the level of the taxpayer's 
particip£.tion. However, rental real estate ac
tivities can be deducted against other in
come, up to $25,000 a year, which is phased 
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out by one dollar for every two dollars of 
AGI over $100,000 (i.e . $100,000 to $150,000 
phase-out) 

Proposed Change 
Under the proposal, a taxpayer's rental ac

tivities would not be subject to the passive 
loss limitation if the taxpayer meets eligi
bility requirements relating to real property 
trades or businesses in which the taxpayer 
performs services, i.e. " materially partici
pates. " Thus, the same rules would apply to 
rental real estate as apply to other indus
tries. Rental real estate activities would no 
longer be per se considered " passive ." 

Real property trade or business means any 
real property development, redevelopment, 
construction, reconstruction, acquisition, 
conversion, rental , operation, management, 
leasing, or brokerage trade or business. 

An individual meets the eligibility require
ments if more than half of the personal serv
ices the taxpayer performs in a trade or busi
ness are in real pr<:>J?erty trades or businesses 
in which he materially participates. Per
sonal services performed as an employee are 
not treated as performed in a real estate 
trade or business unless the person perform
ing the services has more than a five percent 
ownership interest in the employer. 

A closely held C corporation meets the eli
gibility requirements if more than 50 percent 
of its gross receipts for the taxable year are 
derived from real property trades or busi
nesses in which the corporation materially 
participates. 

The effective date of this provision would 
be July 1, 1993. 

DESCRIPTION OF SPENDING CUTS 

Offsets for Economic Incentives for Growth and 
Savings 

Mandatory Programs 
1. Eliminate Lump Sum Retirement Bene

fit for Federal Employees. This benefit al
lows federal civilian employees to elect upon 
retirement to receive a lump sum payment 
roughly equal to employee contributions in 
exchange for a reduced annuity for life. The 
1990 budget agreement suspended this benefit 
through 1995. This option eliminates it en
tirely, for savings in 1996-1998. 

2. Medicare Secondary Payor Reform. 
S .285, would require employers to mark a 
new box on IRS W-2 form to indicate wheth
er employees are in a group heal th care plan. 
This information would be used by Medicare 
and other federal programs to know whether 
to seek payment from the private insurer for 
working Medicare beneficiaries who are 
being provided with insurance coverage. 

Discretionary Programs. Savings in these 
programs could be enforced through a reduc
tion in the 1994-1995 discretionary spending 
caps, and an extension of spending caps 
through 1998. 

3. Reduce Federal Aid for Mass Transit. In 
1993, the principal federal transit assistance 
programs will provide about $2.8 billion in 
capital grants and about $0.8 billion in oper
ating assistance for local mass transit. Fed
eral grants generally pay 80% of the costs of 
qualifying capital projects and offset up to 
50% of local transit operating deficits. This 
option reduces the federal share of qualifying 
investment costs for mass transit to 50% and 
eliminates operating assistance . 

4. Eliminate Highway Demonstration 
Projects. According to CBO, the federal gov
ernment will provide a total of $96 billion in 
highway grants to states during the 1994- 1998 
period. States will obligate most of this 
money on highway projects of their own 
choosing. The Department of Transportation 
will distribute about $90 billion, or 93% of 
the total, according to broad statutory for
mulas and other procedures prescribed by 
law. The remaining $6 billion will be obli
gated on projects earmarked by the Congress 
in both the Intermodal Surface Transpor
tation Efficiency Act of 1991 (!STEA) and an
nual appropriations bills. !STEA alone con
tains more than 500 separate projects. This 
option would amend !STEA to eliminate 
contract authority for the demonstration 
projects contained in the bill. 

5. Modify the Service Contact Act by 
Eliminating the Successorship Provision. 
The McNamara-O'Hara Service Contract Act 
of 1965 sets basic labor standards for employ
ees on government contracts whose principal 
purpose is to furnish labor, such as laundry, 
custodial, and guard services. Contractors 
covered by this act generally must provide 
these employees with wages and fringe bene
fits that are at least equal to those prevail
ing in their locality or those contained in a 
collective bargaining agreement of the pre
vious contractor. The latter provision ap
plies to successor contractors, regardless of 
whether their employees are covered by a 
collective bargaining agreement. This option 
would eliminate the successorship provision 
and as a result , federal procurement costs 
would fall because this option would promote 
greater competition among contractors. 

6. Reduce Federal Employment by 100,000. 
This option can be accomplished through at
trition during the next five years. In addi
tion, greater savings in personnel might be 
achieved through S. 797, which would provide 
a one-time government wide early retire
ment window. 

7. Reduce Federal Government Administra
tive Expenses. This option would reduce gov
ernment administrative expenses in such 
areas as travel, rental payments to others 
than GSA, equipment (does not include pay 
or benefits for employees). In 1993, this op
tion would provide for $1.2 billion rescission 
in these accounts. 

ECONOMIC INCENTIVES FOR GROWTH AND SAVINGS 
[In millions of dollars] 

Effective 1993 1994 

TAX INCENTIVES FOR PRIVATE JOB CREATION AND SAVINGS 
Reduce the cost of capital and tax penalties on investment: 

8. Modify Vacation Leave for Federal Man
agers. Most federal employees may accumu
late no more than 240 hours of vacation 
leave-the equivalent of 30 working days. 
When employees leave federal service, they 
or their survivors are entitled to payment 
for the unused leave. By contrast, senior ca
reer employees may accumulate unused 
leave without limit. This option would hold 
the career Senior Executive Service to the 
standards that govern leave accumulation 
for most other employees, payments of used 
leave would drop. 

9. Reduce Legislative Branch Administra
tive Expenses. This option requires the Leg
islative Branch to reduce administrative ex
penses by $20 million a year. 

10. Eliminate Interstate Commerce Com
mission. The Interstate Commerce Commis
sion (ICC) regulates rates, operating rights, 
and mergers and acquisitions of interstate 
motor carriers and railroads. It also rules on 
rail abandonments and construction of new 
rail lines. The ICC's powers have diminished 
since the passage in 1980 of the Motor Carrier 
Act and the Staggers Rail Act, and its staff 
and budget have decreased accordingly. 
Some regulation remains, including a num
ber of routine applications for ICC approval 
of operating rights, rates, and other business 
decisions. Deregulation would apply only to 
economic regulation; motor carrier safety 
would continue to be regulated by the Fed
eral Highway Administration. 

11. Close/Privatize Federal Helium Re
serves. This option would sell the federal 
government's helium installation and pipe
line to private industry. 

12. Reduce Legal Services Corporation 
Funding by 50%. The Legal Services Corpora
tion, an independent, not-for-profit organiza
tion, supports free legal aid to the poor in 
civil matters. About 300 state and local pro
grams receive grants from federally appro
priated funds. This option would reduce 
funding for the Legal Services Corporation 
by 50% between 1994-1998. 

13. Terminate Copyright Royalty Commis
sion. This agency establishes copyright pay
ments for jukebox records and rebroadcasts 
of television programs over cable TV sys
tems. Some believe such work could be ac
complished by ad hoc arbitration panels. 
This option terminates the Commission. 

14. Reduce Foreign Aid. This option would 
reduce foreign aid spending for the European 
Bank for Reconstruction and Development, 
reduce funding for the Special Defense Ac
quisition Fund, and provide for no increase 
in funding for International Development 
Authority. 

1995 1996 1997 1998 Total 

I. Index the basis of assets for capital gains; assets sold after indexing begins .................... .. 1/1/93 ($400) ($1 ,200) ($2.200) ($3,300) ($4,600) ($11,700) 
2. Alternative minimum tax changes to alter AMT adjustment and eliminates "ACE" adjustment . 

Encourage investment in small business: 
3. Increase expensing deduction under§ 179 to $25,000 from current $10,000 limit ....... 

Reduce the tax bias against savings (that favors consumption): 
4. Bentsen-Roth Super IRA: Reinstates fully deductible IRAs and creates backloaded IRA option; frontloaded ef-

fective ..... ............... ............... ... ........ .. ...... . ............... .. .............. ......... .......... . 

5. Penalty-free early withdrawals for first home purchases. college education, medical expenses and long-term 
unemployment costs from IRAs, 401(k)s and 403(b)s 

Encourage private businesses to hire new employees: 
6. 13.85 percent jobs income tax credit for hiring new employees ...... . 

Repeal tax penalties on industry sectors: 
7. Repeal luxury taxes on boats. cars. airplanes, jewelry and furs 
8. Modify passive loss rules for real estate/material participation 

7/1/93 

7/1193 

1/1/94 
111/96 

DOE 

7/1/93 

111/93 
7/1/93 

(142) 

{1 ,600) 

$15 2,953 

(155) (567) 

(850) (2,550) 

(173) (314) 
0 (632) 

(383) (594) (756) (648) (2,523) 

(2,600) (1,800) (1,400) (1 ,000) (8,400) 

1,696 312 (3,175) (4,847) (3,046) 

(567) (474) (378) (253) (2,394) 

(0) (0) (0) (0) (3,400) 

(386) (471) (563) (665) (2,572) 
(479) (471) (473) (486) (2,541) 
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ECONOMIC INCENTIVES FOR GROWTH AND SAVINGS-Continued 
[In millions of dollars) 
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Effective 1993 1994 1995 1996 1997 1998 Total 

Total tax incentives for jobs and savings (1,163) (3,252) (3,919) (5,698) (10,045) (12,499) (36,576) 

SPENDING OFFSETS TO PAY FOR JOBS PROGRAM 
Mandatory programs: 

I. Eliminate lump sum benefit for Federal employees ................................... . 
2. Medicare secondary payor reform ..... ..... ............... . ................. ..................... . 

10/1195 
10/1193 

0 
0 

0 
400 

0 
650 

2,100 3,032 3,197 

Discretionary programs: Enforced through spending caps 
3. Reduce Federal aid for mass transit .. ................................................................................... . ............................. . 
4. Eliminate highway demonstration projects .. .................................................. .. ........................................... .. .. ........ . 
5. Modify successorship provision in government service contacts ................. ....................................... . 
6. Federal employee savings (Federal employment 100,000) 

10/1193 
10/1193 
1011193 
10/1193 

1,200 
0 
0 
0 
0 

3,297 
530 
180 
160 
788 

6,113 
950 
760 
180 

1,844 
1,500 

650 
7,025 
1,300 
1,000 

180 
1,951 
1,700 

10 
20 
30 

138 

650 
7,961 
1,600 
1,150 

190 
2,122 
2,000 

10 
20 
30 

143 

650 
8,747 
1,850 
1,200 

190 
2,191 
2,400 

15 
20 
30 

150 

8,329 
3,000 

34,343 
6,230 
4,290 

900 
8,896 

10,100 
45 

100 
145 
692 
940 

7. Federal Government administrative expenses (1993 rescission) .............................................................. . DOE 
10/1193 
1011193 
10/1193 
10/1/93 
10/1193 
10/1193 
1011194 

1,200 
0 
0 
0 
0 
0 
0 
0 

1,300 
8. Modify vacation leave for Federal managers ........................................ . ............................................... . 
9. Legislative branch administrative savings ($20 million/year) 
10. Eliminate Interstate Commerce Commission ............ .. .. .......................... . 
11. Close/privatize Federal helium reserves ....................... ........... ............. . ............................ . 
12. Reduce Legal Services Corporation funding by 50 percent .... . ......................... . 
13. Terminate Copyright Royalty Tribunal ...... .. ....................................................................................... . 
14. Reduce foreign aid: European Bank for Reconstruction and Development and spec. def. acq ..... . 

5 
20 
25 

128 
160 

1 
0 

5 
20 
30 

133 
190 

1 
500 

195 
I 

500 

195 
1 

500 

200 
1 

500 
5 

2,000 

Total offsets ... 1,200 3,697 6,763 9,775 11,643 12,594 45,672 

Net budget impact 

Job creation plan-paid for in full 
Job creation incentives: Jobs created by 1998 

Index capital gains (prospec-
tively for all assets) .............. . 

Increase expensing deduction 
under § 179 to $25,000 from 
$10,000 .................. .......... . ...... .. 

Bentsen-Roth Super IRA and 
penalty-free early withdraw-
als .............................. .. ... .... .. . 

Alternative mm1mum tax 
changes ... ........ ..... .. .. ... .......... . 

13.85 percent jobs income tax 
credit ..... ...... ... ...................... . 

Passive loss rule changes ......... . 
Repeal luxury excise taxes ..... .. 

250,000 

150,000 

250,000 

30,000 

50,000 
40,000 
30,000 

-----
Total jobs created by 1998 1 800,000 

1 Estimates prepared by the minority staff of the 
Joint Economic Committee. 

[From the New York Times, May 9, 1993) 
CONFIDENCE IN CLINTON Is SLIPPING AMONG 

MANY BUSINESS LEADERS 

(By Sylvia Nasar) 
From his economic summit meeting in De

cember to his budget speech to Congress in 
mid-February, President Clinton wooed, and 
seemed to have won over, many of America's 
top executives, most of whom are lifelong 
Republicans. The corporate world was 
charmed by the President's sincerity and in
telligence, disarmed by his plans to tackle 
the deficit and promote economic growth 
and more than ready to give him a chance. 

Three months later, the chorus of execu
tive complaints is growing in volume, as ex
pectations about the economy have deterio
rated. And many business leaders, including 
some who are Democrats and others who 
supported Mr. Clinton during the election 
campaign, now say bluntly that the Presi
dent's handling of economic policy has left 
them disillusioned and uneasy. 

"This was the fastest honeymoon since Er
nest Borgnine married Ethel Merman," said 
Jerry Della Femina, a Republican advertis
ing executive who supported Mr. Clinton, re
calling a Hollywood romance that lasted 12 
days. "It's over." 

" HIGH DEGREE OF ANXIETY" 

Stanley C. Gault, chairman and chief exec
utive of the Goodyear Tire and rubber Com
pany and an influential business leader, com
mented: "I don't think there's any doubt 
today that the business community is very 
frustrated. They are disappointed. There's a 
high degree of anxiety and uncertainty." 

And Irving S. Shapiro, a prominent Demo
crat who is a former chairman of E.I. du 
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Pont de Nemours & Company, observed, 
"Bill Clinton has a repair job to do." 

In telephone interviews last week, more 
than a dozen business leaders said that the 
President's tax proposals were anti-growth 
and that the Administration's approach to 
health care reform-which could involve a 
new payroll tax-could end up heaping heavy 
new costs on business. 

MOOD AFFECTS RECOVERY 

That these executives are far more worried 
than they were a couple of months ago is not 
just a political problem. Confidence is a nec
essary ingredient in business decisions to in
vest in technology, hire workers or start new 
ventures, so the bleaker mood is bad for an 
economy that is already on a slow-growth 
path. 

"When you have conditions like this, what 
everybody does is clam up," said Mr. Gault 
of Goodyear. "They pull back on spending, 
they don't hire people, it's wait and see. 
You're seeing it reflected in the data al
ready.'' 

Mitchell S. Fromstein, chairman and chief 
executive of Manpower Inc., the nation's 
largest supplier of temporary help, said: 
"The process of job formation has a lot of 
psychology in it. We sense an increasing 
amount of uncertainty." 

And F. Kenneth Iverson, chairman and 
chief executive of the Nucor Corporation, a 
steel producer in Charlotte, N.C., said flatly, 
"Everybody's sitting on his hands because 
nobody knows what's going to happen." 

In addition to the top executives inter
viewed last week, a monthly survey by 
Cahners Economics of 400 manufacturing ex
ecutives found that since February, business 
confidence has slipped, giving back more 
than two thirds of its earlier rise. Earlier 
surveys found that the business mood start
ed to improve after the election; jumped in 
December, the month of the economic sum
mit meeting in Little Rock, Ark., and 
peaked in February, the month President 
Clinton announced his economic plans to 
Congress. 

That survey supports the observation of 
several executives that business approval of 
Mr. Clinton eroded as more details of his eco
nomic plans emerged, and also slipped with 
the defeat of his economic stimulus package 
in Congress. 

The business executives are not alone. A 
Times-Mirror poll released on Friday found 
that the President's approval rating had 
dropped to 12 percent from 25 percent in Feb
ruary among people who voted for President 
Bush in November, 21 percent from 29 per-
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cent among Republicans, and 45 percent from 
58 percent among people with family in
comes of more than $50,000. The poll carries 
a margin of sampling error of three percent
age points. 

FAILING MARKS AS MANAGER 

As much as the specifics of the Clinton 
economic plan, it is the President's perform
ance as a manager that has many corporate 
leaders gritting their teeth. 

" It's the disarray," said Jerry Jasinowski, 
president of the National Association of 
Manufacturers. "These guys can stand a lot 
of stuff, but they can't stand confusion and 
chaos. They see this big enterprise called the 
Federal Government, and they say to them
selves, 'Jesus Christ, there's nobody really 
managing this.' " 

And John B. McCoy Jr., chairman and 
chief executive of Banc One, the nation's 
eighth largest bank said: "There was sort of 
a high when Clinton got elected. Everybody 
said, 'Let's go.' Now we have 87 agenda items 
and we're not getting anything." 

Yet if the chorus of disappointment is 
swelling, not every executive goes along. 

"My confidence hasn't deteriorated," said 
Jerry K. Pearlman, chairman, president and 
chief executive of the Zenith Electronics 
Corporation. He said that when he hears 
business people complain about President 
Clinton, he asks: "Do you like where your 
interest rates are today? Do you like the bil
lions you're saving in corporate debt pay
ments?" 

And Don L . Gevirtz, chairman and chief ex
ecutive of the Foothill Group, a Los Angeles
based venture capital firm and a major fund
raiser for the Mondale, Dukakis and Clinton 
campaigns in California, said: "I don't sense 
a wave of pessimism. People keep buying 
stocks." 

But even these gung-ho defenders of Mr. 
Clinton's first 100 days have some com
plaints. 

Mr. Pearlman, for example, said: " Right 
now, we've seen the policies. We haven't seen 
effective implementation." And Mr. Gevirtz 
observed, "Their lack of focus lost them the 
opportunity to turn around the California 
economy." 

"The mood is very bad," said George 
Hatsopoulos, an active Democrat and the 
chief executive of the Thermo Electron Cor
poration, a company in Waltham, Mass., that 
makes instruments and pollution control 
equipment. "I still don't think we're going 
to break the recovery. I tell you it's very 
scary." 
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Mr. Hatsopoulos is one of the " high-tech

nology Democrats" who felt that the Clinton 
victory in November contributed to a revival 
of t he na tion 's economic confidence. 

T AX- AND-SPEND MIX DIVIDED 

Three times seem to be bothering most ex
ecutives. 

First, many dislike the mix of taxes and 
spending in the Clinton budget. To hear ex
ecutives tell it , many were initially im
pressed by the President 's commitment to 
cut the deficit . But a s the details of the 
budget emerged, there were more taxes and 
fewer spending cuts than many had hoped 
for. The executives worry that new spending 
will derail deficit reduction and that higher 
taxes will stifle economic growth. 

" Most individuals are ready to pay more 
taxes if the money is going toward deficit re
duction, " said Mr. Gault at Goodyear. " If 
you 're going to take the money and dissipate 
it, they won 't be interested." 

Ted Van Dyck, a Washington political con
sultant with close ties to Democrats in the 
business community, said of President Clin
ton: " He misread his mandate and essen
tially overweighted the taxes and spending 
side in his basic package. It 's already the 
largest tax increase in history. Combining it 
with health care reform could cripple the 
economy. " 

A second concern of many executives is 
that the Administration will try to solve 
problems on the back of the business com
munity. 

"The label of New Democrat got put on the 
President when he ran, but the business com
munity doesn't see much difference between 
this Democrat and the prior Democrat," said 
Mr. Shapiro , the retired Du Pont Chairman. 

And Mr. Della Femina commented: " Every 
business person I know has the same look 
that King Kong had at the top of the Empire 
State building when the helicopters started 
shooting. They are stunned. " 

The third factor on many executives' com
plaint list is their qualms about Mr. Clin
ton 's management. 

"What I hear," said Mr. Pearlman of Ze
nith, " is why are so many jobs still unfilled 
so that nothing's happening, and why are 
they doing so many things at one time?" 

Paul Tsongas, the former Senator from 
Massachusetts who ran against Mr. Clinton 
in the Democratic primaries and who sits on 
eight corporate boards, commented, " A lot 
of it is the question about focus. " 

Part of the concern about Mr. Clinton's 
management is that the Presidential team 
has too few experienced hands on it. " We 
have a building full of Rhodes scholars who 
love their current position but don' t have 
any practical experience," Mr. Shapiro said. 
That's showing." 

HOW TO WOO BUSINESS BACK 

Most executives interviewed said they 
thought President Clinton could win back 
the disaffected business community, and 
they are not shy about telling him how. 

The Democrats " need some wins in Con
gress, " Mr. Pearlman said, adding, "They 
have to pick a few things to get done, run 
them all the way through." 

Mr. Shapiro said, "There's a great question 
of credibility on whether they are really cut
ting spending. The public can' t put its finger 
on anything. To get credibility, the White 
House has to do something major, like get 
rid of an agency and pick up a lot of money 
in a hurry." 

And Mr. Tsongas insisted: " There is still a 
consensus that if he does well, we do well. I 
don 't detect any disrespect for Bill Clinton 
that I used to get about George Bush. " 

Mr. ROTH. I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Washington, under the previous order, 
for 10 minutes. 

THE SPOTTED OWL CONTROVERSY 
Mr. GORTON. Mr. President, this an

other in my series of reflections about 
the ongoing spotted owl controversy. 
The Clinton administration's oppor
tunity to meet this challenge may be 
the last hope for our timber dependent 
communities and their citizens in the 
Pacific Northwest. I hope that I will be 
able to work with the · administration 
on a proposal that will truly help tim
ber dependent communities regain 
their economic viability. The adminis
tration must remember that people and 
their communities are a fundamental 
part of what we now call the eco
system. 

One proposition I heard from both 
sides of the table at President Clinton's 
Forest Conference was that we must 
take a big picture, global management 
approach toward managing this coun
try's natural resources. The buzzword 
for this concept is ecosystem manage
ment. 

I will discuss briefly both the concept 
of ecosystems and the concept of man
agement. 

With respect to ecosystems, I believe 
that taken to its logical extreme, there 
is only one ecosystem, the entire 
Earth. As a consequence, no environ
mental choice is made in a vacuum. 
When we decide to use one resource 
rather than another, that choice has 
real world consequences. Proposals to 
replace wood and wood products, per
haps the most readily renewable of all 
of our major natural resources, with 
manufactured metals and plastics are 
now popular in certain environmental 
circles. But such a choice will have real 
environmental consequences-and they 
will not be pleasant. 

One recent study demonstrated that 
using 1 ton of steel rather than 1 ton of 
timber releases about 1 ton more of 
carbon dioxide into the planet's atmos
phere. In fact, using steel rather than 
wood for same sized buildings causes 
3112 times more carbon dioxide emis
sions. 

In addition, building with wood 
makes even more sense when we reflect 
on energy and water use. Another 
study showed that building with steel 
takes 3 times the energy inputs of 
wood and 16 times the water usage. A 
study by Peter Koch showed that the 
enforcement of the Thomas plan on all 
public and private land in the Pacific 
Northwest and the substitution of 
other manufactured products for the 
lost wood products would require an 
additional 6 billion gallons of oil a year 
and contribute another 62 million tons 
of greenhouse gases every year. 

This is just one cost-a major cost to 
the world ecosystem-of a policy which 

.exalts forest preservation over all 
other social, economic, and social 
goals. The policy now being systemati
cally pressed on the Clinton adminis
tration by much of the environmental 
community. Clearly, using wood is the 
right environmental choice when we 
take into account the total effect of 
substituting other manufactured prod
ucts for wood products. 

Next, I wish to address the issue of 
management of our public forests. Cur
rently, management, or more accu
rately the lack of an active manage
ment of our national forests, may both 
be robbing the country of some of those 
species which are dependent on non-old 
growth forests and slowing down the 
process of regenerating old growth for
ests. 

As Dr. Chad Oliver of the University 
of Washington has pointed out, the sci
entific paradigm of forest development 
has changed in the last couple of years. 
The problem is that the public percep
tions have yet to catch up with sci
entific knowledge. The environmental 
community actively propagandize 
against this new view because it means 
that we would have actively to manage 
our forests by selective timber harvest
ing. 

Dr. Oliver explains that the tradi
tional steady state paradigm of old 
growth forests that are perfect habitat 
for all species has been demonstrated 
to be incorrect. Scientists have come 
to realize that the process of creating 
an old growth forest is both dynamic 
and violent in a state of nature. It is by 
a process of cataclysmic natural dis
turbances and regrowth through suc
cessive stages by which old growth for
ests are created by nature. 

This University of Washington pro
fessor also points out that forests at 
each stage in the process of developing 
old growth are hospitable to different 
species. And, because there never were 
immense tracts of undifferentiated old 
growth forests, to maintain a truly ge
netically diverse population of species 
we must continue to encourage all 
types of forests and different stages of 
development. 

Dr. Oliver told me that only an ac
tive management of forests will ensure 
that the needs of all species are taken 
into consideration. He believes that we 
can actively manage our forests for the 
benefit of all species. Where species are 
dependent on forests without old 
growth characteristics we can harvest 
more timber. And, where necessary, we 
can assist nature in growing forests 
with old growth characteristics 
through selective thinning and prun
ing. 

Madam President, I firmly believe 
that a true ecosystems management 
approach to managing this country's 
forests will prove best for our forests, 
best for the comm uni ties and species 
that depend on them, best for the envi
ronment of the planet and best for peo-
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ple. I hope that President Clinton will 
advocate a true ecosystems manage
ment scheme as he approaches the 
problem of the spotted owl in the Pa
cific Northwest. 

Madam President, I note the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec
ognized. 

Mr. LIEBERMAN. I thank the Chair. 
(The remarks of Mr. LIEBERMAN per

taining to the introduction of S. 942 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LIEBERMAN. I thank the Chair. 
I yield the floor and I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GRAHAM. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Madam President, I 
ask unanimous consent that I be al
lowed up to 10 minutes for a statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAITIAN PRESIDENT JEAN
BERTRAND ARISTIDE 

Mr. GRAHAM. Madam President, 
· over 19 months ago, the first democrat
ically elected President in the modern 
history of Haiti, President Jean
Bertrand Aristide, was overthrown in a 
violent coup. 

Since then our efforts, the United 
Nations, the Organization of American 
States, the United States, other mem
bers of the international community, 
our efforts to help restore President 
Aristide have been unfocused, low pri
ority and, as a result, ineffective. 

Our ineffectiveness is costing us and 
is costing the people of Haiti dearly. 
Human rights abuses continue, Haiti 
transships more drugs than it used to-
most of it to the United States-and 
Haiti's economy is in a freefall. 

In a recent report on human rights 
released on May 5, the Organization of 
American States charged the Haitian 
military with numerous and grave 
human rights violations, citing arbi
trary detentions, systematic beatings, 
and torture. 

Madam President, I ask unanimous 
consent that a May 6 Washington Post 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 6, 1993] 
HAITI 'S ARMY IS ACCUSED OF NEW OFFENSES 

(By Michael Tarr) 
PORT-AU-PRINCE, HAITI, May 5.-The Hai

tian military has committed " numerous and 
grave" human rights violations in the two 
months since an international observer mis
sion began monitoring the situation in Haiti , 
the joint United Nations-Organization of 
American States mission charged in a report 
today. 

In its first public assessment of the mili
tary's overall performance, the mission said 
it had voiced •·serious concern" to the army 
chief, Lt. Gen. Raoul Cedras , about " arbi
trary detentions, systematic beatings and 
torture" aimed at suppressing freedom of 
opinion and assembly. 

The Clinton administration had been hop
ing the mission's deployment would bring a 
quick improvement in the human rights sit
uation and defuse criticism of its decision to 
continue the forcible repatriation of all Hai
tian boat people. 

The mission 's report also accused the mili
tary of noncompliance with a February ac
cord promising the observers immediate ac
cess to detainees. 

The charges came two days after a former 
Amnesty International secretary general, 
British citizen Ian Martin, took over in a 
newly created post as the mission 's director 
for human rights. They cited incidents in 
which people were arrested and beaten for 
holding public demonstrations, distributing 
leaflets, putting up posters or possessing pic
tures of Jean-Bertrand Aristide, who was 
ousted from the presidency in 1991 military 
coup. 

Quizzed by mission observers after a March 
29 incident in which a teacher was hospital
ized with injuries received in a beating, the 
northwestern military commander spoke of 
" the need to use force in order to obtain in
formation," the report said. 

In another incident, the mission reported 
that it was denied access to three jailed 
trade unionists for three days following their 
arrest and severe beating in a police barrack 
here on April 23. 

Foreign diplomats said the observers are 
usually effective in obtaining the release of 
detainees or in dissuading the military from 
the use of violence when they are physically 
present at street demonstrations. The mis
sion's presence and mounting international 
pressure for Aristide 's return have spurred 
more overt expressions of pro-Aristide senti
ment-resulting in a renewed military 
crackdown. 

So far, the mission has 119 members in 
Haiti, of whom about 95 are actually de
ployed as observers. The immediate target is 
to have 260 in the field and 30 administrators 
by the end of June. 

A source close to the mission said medi
ator Dante Caputo was not expected to re
turn for another attempt to negotiate a set
tlement before the middle of next week. De
spite expectations of success, Caputo failed 
in mid-April to obtain the military's agree
ment to Aristide 's return in exchange for an 
amnesty covering the military. 

Mr. GRAHAM. Madam President, on 
the drug front, the State Department 
cites reports indicating increases in 
both surface and air shipments of co
caine to the United States since Presi
dent Aristide was removed from office. 

Economically, the economy is a dis
aster. The country, which already has 
the lowest per capita income in the 
Western Hemisphere, suffered a decline 
in its real gross domestic product in 
1992 of 12.6 percent, double the rate of 
decline in 1991. 

While Hai ti goes over the cliff, the de 
facto government continues to stall on 
negotiations. The longer we delay, the 
harder its is going to be for a new gov
ernment to put Haiti back together. 

We need to break the regime's stall 
strategy by continuing to unambig
uously and publicly support President 
Aristide's return. We must also set a 
date for the President's return. Dead
lines are the only way to advance nego
tiations. 

In a statement which I made approxi
mately 6 weeks ago, I had advocated 
that we set the date of May 31 for the 
return of President Aristide. I am con
cerned that we are now on the eve of 
that date, no date has been set, and the 
consequence which I anticipated, which 
is further delay, further stalling in the 
negotiations, has in fact occurred. I 
would urge the President and his advis
ers to reconsider the necessity of set
ting a firm date and to make that date 
as early as practicable. 

The Clinton administration is mak
ing progress. I am particularly encour
aged that U.N. peacekeepers may soon 
be sent to Haiti. This would be a sig
nificant step in restoring President 
Aristide and creating an environment 
for a peaceful restoration of demo
cratic government. 

It is too early to tell whether the ef
forts of President Clinton and others 
will succeed in building democratic in
stitutions in Haiti. But at least we 
have a road map that offers some 
promise of getting us from where we 
are to that goal-from dictatorship to 
some form of democratic rule. 

President Clinton has taken a num
ber of positive actions. 

First, he has made Haiti a priority 
and placed Ambassador Larry Pezzullo 
in charge. Pezzullo, from my own per
sonal meetings and his previous back
ground I would represent to my col
leagues as being a first-rate diplomat. 
He has a well-earned reputation as a 
no-nonsence, can-do representative of 
the United States. 

Second, the President has publicly 
met with Aristide and stated his sup
port for his government. Like Boris 
Yeltsin in Russia, the freely elected 
Aristide symbolizes democracy in 
Haiti. You cannot have one without 
the other. Our unambiguous support of 
President Aristide is essential if we are 
to convince the Haitian elite that we 
are deadly serious about democracy 
and about his return. 

Third, the President recognizes the 
complexity of the current situation. No 
single party is solely to blame for the 
current morass. Everyone contributed. 
That is why the President has properly 
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preached reconciliation and amnesty to 
all parties. 

Fourth, President Clinton has fully 
absorbed a fundamental truth of the 
last decade-a free and fair election 
does not a democracy make. Function
ing democracy requires democratic in
stitutions. Haiti has none. Until it 
does, democracy is unlikely to take 
root. 

Fifth, the Clinton administration has 
acknowledged the need for a peace
keeping force to give all sides a sense 
of security. 

Finally, the President realizes that 
to achieve our goals in Hai ti is going to 
require resources. Working with the 
international community, President 
Clinton is assembling a 5-year, $1 bil
lion economic package. The bulk of the 
money will come from the World Bank 
and the InterAmerican Development 
Bank. 

Madam President, after 19 months of 
inaction, the time has come to get seri
ous about Haiti. The previous adminis
tration never did, and Haitians have 
paid a bloody price under a brutal re
gime. Haiti is another example of what 
happens when we simply ignore prob
lems, allowing them to fester. 

Although President Clinton has 
buoyed Haitian spirits, hopes have a 
short half-life in Haiti. That is why 
Haitians maintain an insurance policy. 
More than 1,000 boats stand ready to be 
launched if Aristide fails to return. 

We all hope that will not happen. I 
am more confident today than I have 
been since the coup that President 
Aristide will return to power and those 
boats will not be used. 

If the Clinton strategy is successful, 
our challenge will soon shift from as
suring President Aristide's return to 
making certain that he has the re
sources to make this experiment in de
mocracy a success. That success will be 
measured in several ways. 

Economic recovery will be critical. 
The embargo has ruined the economy. 
Economic aid must be earmarked for 
quick employment civil works 
projects, and the embargo must be lift
ed as part of any political settlement. 

The Caribbean Basin Initiative, 
which has been a great assist to Haiti 
in the past, must be both protected and 
strengthened particularly as the North 
American Free-Trade Agreement 
comes on line. 

An independent police force, separate 
from the army, must be created. An 
independent judiciary also must be es
tablished. Finally, the military must 
be professionalized and reformed. Its 
training must change to emphasize 
tasks that can help the country, not 
destroy it. 

There are many tasks a revamped 
military could perform. Haiti's infra
structure, what there is of it, is a 
crumbling mess. Repairing it could oc
cupy several armies. Although the pri
vate sector must be encouraged to bid 

on projects, certain construction needs 
lend themselves to an army corps of 
engineer approach. With the proper 
training, the Haitian Army can play an 
important role in that area of infra
structure reconstruction. Likewise 
when it comes to medical and heal th 
services, the military could play a sig
nificant service to the nation. There is 
a crying need for these services. 

Madam President, each of these goals 
are important in the short and medium 
term if democracy is to take root in 
Haiti. 

Longer term, we must help Haitians 
confront the environmental disaster 
their country has become. Once the 
breadbasket for colonial France, Haiti 
today is a moonscape wasteland. Until 
Haitians squarely confront the issue, 
critically needed agriculture produc
tion will remain severely limited. 

Also long term we must confront the 
brain drain that has crippled the coun
try. The return of thousands of profes
sionals who have fled must be a top pri
ority. If Hai ti is to ever become a func
tioning democracy, their contribution 
is vital. 

Madam President, the ultimate 
measure of success will be the attitude 
with which President Aristide resumes 
his Presidency. With an attitude of pa
tience, reconciliation, and a renewed 
commitment to consensus building, all 
things become possible. President 
Aristide can play a historic role by 
closing the door on a bleak past and 
opening up Haiti to a new future-a fu
ture where all Haitians will have an op
portunity to live their lives in safety 
and with the hope of human rights, de
mocracy, and prosperity. 

Thank you, Madam President. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Madam President, I 
ask unanimous consent to be recog
nized for 15 minutes to address the Sen
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAITI 
Mr. DORGAN. Madam President, 

first, let me compliment my colleague 
from Florida. 

I recall one day leaving the island of 
Haiti with our late colleague, Con
gressman Mickey Leland, from Texas, 
who tragically was later killed on a 
hunger relief mission in Ethiopia. We 
had toured refugee camps in Hai ti in 
our work together on the Task Force 
on Hunger in the House of Represen ta
ti ves. 

I asked myself on the plane on the 
way out of Haiti that day: How would 
I fix this problem? The most gripping, 
wrenching poverty I have ever wit
nessed in my life exists in our neigh
borhood, in that country. It is hard to 

hold a dying child in your arms in a 
primitive clinic near Cite Soleil, one of 
the most desperate slums in the world, 
and not think about it for the rest of 
your life. 

These are neighbors of ours. We must 
be concerned about the kinds of poli
cies that will assist in bringing democ
racy back to Haiti. We must restore 
hope to some people who live in our 
neighborhood who desperately need 
some hope. 

I just wanted to compliment my 
friend from Florida for his statement. 

S&L FRAUD TASK FORCE 
Mr. DORGAN. Madam President, I 

wanted to take the floor today to dis
cuss two i terns briefly. One in an 
amendment which I intend to offer to 
the legislation dealing with the savings 
and loan bailout that will very shortly 
come to the floor. 

The amendment that I intend to offer 
to this legislation I have offered pre
viously when I was a Member of the 
House of Representatives. This amend
ment passed the House of Representa
tives and was part of the crime bill, 
which last year died because it was 
blocked by the minority side here in 
the U.S. Senate. 

My amendment, very simply, re
quires the Attorney General to estab
lish in the Department of Justice a 
task force on savings and loan fraud. 
Nowhere in the Attorney General's of
fice, nowhere in the Justice Depart
ment does a task force exist to bring 
all the spotlights to shine on the same 
spot in order to prosecute fraud in the 
S&L industry. 

In 1980, we saw a massive collapse of 
the S&L industry in this country. 
About two-thirds of the cases of col
lapsed S&L's involved fraud, according 
to those who have studied them. 

It will now cost, we are told, with in
terest payments over a long period of 
time, nearly $0.5 trillion to bail out 
these failures in the thrift industry. 

My feeling is that those who per
petrated crimes, those who committed 
fraud, and those who did so and now 
still live in the lap of luxury need to be 
prosecuted vigorously and need to have 
their assets seized in that prosecution, 
in order to restore that money to the 
Public Treasury. I do not want the 
American taxpayer to spend one addi
tional cent in bailing out the S&L 
problem unless we are also assuring the 
American people that those who com
mitted fraud in S&L's in the 1980's are 
going to be prosecuted aggressively and 
will have their assets seized. 

Now what is the record? Why do I ask 
this kind of a task force in the Justice 
Department? 

The record is, the Justice Depart
ment has not organized the kind of 
task force you would expect it to orga
nize after this almost unprecedented 
fraud in the 1980's. Yes, it has a task 
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force on dealing with financial institu
tions, but the data show that most of 
the investigations and most of the 
prosecutions are still oriented towards 
banks, not S&L's. And one would 
think, with the massive scandal that 
existed in the savings and loan indus
try, we would see just the opposite. 

The Resolution Trust Corporation 
has estimated that, in the thrifts it 
oversees, criminal misconduct by insid
ers con tri bu ted to the failure of 33 per
cent of the thrifts. That is, fraud con
tributed to bringing down one-third of 
the thrifts that failed. About 64 percent 
of the RTC-controlled thrifts have had 
suspected criminal misconduct that 
has been referred to the Justice De
partment. 

The FBI data show something very 
significant about savings and loan 
fraud. The FBI data show that most 
major cases being investigated in
volved banks rather than S&L's. For 
fiscal year 1991, nearly 86 percent of the 
pending cases under investigation by 
the FBI involved nonthrift, non-S&L fi
nancial ins ti tu tions. For fiscal year 
1991, a larger percentage of FBI agent 
work years were going to non-S&L in
vestigations. Of the 5,000 major cases 
pending in July 1992, 74 percent were 
bank investigations. Only 23 percent 
involved S&L investigations. 

One would expect exactly the oppo
site. One would expect the massive re
sources of the Justice Department, 
even as we are asked to bail out the 
S&L industry, to be devoted to pros
ecuting crime and fraud that ran ramp
ant through that industry in the 1980's. 

I think the most interesting statistic 
that persuades me once again to offer 
this amendment is that the asset re
coveries and collections of court-or
dered fines and restitutions in thrift 
cases have been minuscule. As of July 
1992, the Government had collected 
about 4.5 percent of the total court-or
dered fines and restitutions. Yes, you 
heard right. Ninety-five percent of the 
court-ordered fines and res ti tu tions 
against those who commit.ted fraud in 
the S&L industry have gone unpaid. 
Less than 5 percent have been recov
ered. 

We now will talk on this floor about 
having the American taxpayer ante up 
more money to deal with this problem, 
much of which was caused by fraud on 
a massive scale in the S&L industry. I 
want to make sure the Justice Depart
ment, the investigators and the pros
ecutors for this country, make those 
folks that committed that fraud own 
up to their responsibility. I want to put 
the criminals in jail. I want to have 
them make restitution of property that 
they acquired inappropriately. And I 
believe we ought to seize assets to do 
that. 

I am not confident that this has been 
happening in the Justice Department 
in recent years. I am hoping it will, 
and I hope this amendment will allow 
the Attorney General to move forward. 

I have written to Attorney General 
Reno in recent weeks and indicated to 
her that I intended to offer this amend
ment. I have not had a response from 
her, but, as I said, this amendment was 
passed by the House of Representatives 
when I offered it in the last Congress. 
My amendment died only because the 
crime bill to which it was attached did 
not move past this Chamber. I will 
offer that amendment when we get to 
the bill which is scheduled to be on the 
floor late this afternoon. 

CAMPAIGN FINANCE REFORM 
Mr. DORGAN. Madam President, I 

would li~e today to address one addi
tional issue that we will be taking up 
soon. 

President Clinton recently proposed 
campaign finance reform. His proposal 
was aggressive and controversial. Some 
of it I like; some of it I am not crazy 
about. 

The one thing I will say about this 
President is he is moving to try to ac
complish things. He wants to change 
things. That is the campaign he ran. 
He ran on a campaign of change. 

It is interesting that this is the first 
election in some time in which people 
were more afraid of the status quo than 
they were of change. People are pretty 
afraid of change. They do not know 
what it is going to bring, so they are a 
little worried about it. 

The President proposed and promised 
change, and he is offering it in a num
ber of areas now, including campaign 
finance reform. 

President Bush did not care much for 
change. He thought things were fine 
just the way they were. He did not push 
for campaign finance reform. President 
Bush opposed, said he would veto, and 
would not have anything to do with the 
kind of campaign finance reform most 
of us believe is necessary for our cam
paigns. 

What is the major problem in politi
cal campaigns? It seems to me the 
major problem is there is too much 
money spent on all these campaigns. 

If you have too much money in polit
ical campaigns in this country, how do 
you remedy this problem? The obvious 
way to remedy it is to limit campaign 
spending. Let us simply place a limit 
on campaign spending in this country. 

The Supreme Court in the Buckley 
case says you cannot do that. That 
would simply thwart the free speech of 
someone who has $10 million in the 
bank and says, "I am going to run for 
Congress and I am going to spend $8 
million of my $10 million; it is my 
money and it is none of your business 
how much of it I spent on my cam
paign.'' 

The Supreme Court says, "You are 
right. You cannot pass a law that in
jures someone's opportunity to spend 
$8 million to run for Congress if it is 
that person's own money. That is free 

speech." So we are thwarted by the 
Buckley case. 

I think it is a goofy case. I have no 
idea why the Justices reached that 
conclusion. Nonetheless, that is the 
conclusion the Supreme Court reached. 
But there are ways to deal with this, 
ways in which we impose spending lim
its that are voluntary limits with con
ditions that almost required every can
didate to abide by them. Let me de
scribe them. 

I think we should have a spending 
limit, for campaigns for the House of 
Representatives, of $400,000; and a 
spending limit for a Senate campaign, 
in a State below 1 million in popu
lation, of $800,000. Let us just suppose 
we have those kinds of voluntary 
spending limits. How do you get people 
to subscribe to those spending limits so 
we ratchet down all these campaign ex
penditures? 

First of all, when you run for Con
gress, if you adopt these spending lim
its and abide by them, several things 
will happen. One, you are going to be 
able to get the lowest rate for tele
vision advertising; two, you are going 
to get lower rate postal charges-be
cause there is a lot of mailing in cam
paigns. That will be very helpful. These 
are a couple of approaches that we 
could use. 

If you do not decide to abide by the 
spending limits we can say a couple of 
things to you. We can say you are not 
going to get the lower rate television 
advertising, you are not going to get 
the lower rate postal charges, and we 
will give you something else. We will 
impose a 50-percent excise tax on all 
expenditures that you make over the 
spending limit. 

We are not injuring your exercise of 
free speech. You can spend $20 million 
if you want. But it is going to be very 
expensive for you because you have to 
pay a 50-percent excise tax on every 
dollar you spend above the spending 
limit. Then we'll use the money that is 
collected from those people who want 
to overspend-if they break the spend
ing limits, those big shots who want to 
empty their own pocketbooks of mil
lions of dollars for their own cause
then we'll use the excise tax we collect 
from those people to finance the cam
paign spending reform bill. 

That makes a lot of sense to me. The 
President and some others say let us 
have the taxpayers pay for public fi
nancing. I do not particularly like 
that. I am not saying I would not vote 
for it if that was the only compromise 
we could get in order to achieve cam
paign finance reform, because I believe 
we need reform. 

So I am not saying I would not vote 
for it under any conditions. But I am 
not saying I prefer to have the Amer
ican taxpayers pay for campaigns, or 
even parts of campaigns. Whatever the 
costs of a campaign reform finance bill, 
why not have the money to pay for 
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those costs come from an excise tax 
levied against those folks who will not 
abide by spending limits? That seems 
to me to be the ultimate wonderful 
irony in how you enforce spending lim
its. 

The first thing we ought to do is deal 
with spending limits. I know the mi
nority side does not like it. They say 
we will never support limits on spend
ing. They are wrong. That is the prob
lem with campaign finance in this 
country: we have no limits, so there is 
too much money. The Republicans are 
wrong. One day they will wake up on 
this issue. 

But we fight, it seems to me, for 
spending limits. That is the center
piece of trying to fix what is wrong in 
campaign finance: Impose spending 
limits. If they...,.,cannot be mandatory, 
make them voluntary, but make the 
conditions of voluntary spending limits 
sufficient so that it is very hard to de
cide you will not abide by them. 

The second provision, then, would be 
to lower the limit on the amount of 
money that political action commit
tees can give to campaigns. I say let us 
take the $5,000 limit down to $2,500. 
That seems sensible to me. Cut it in 
half. 

And the third provision, that ought 
to accompany limiting spending and 
reducing the PAC contributions, is to 
get rid of all soft money in cam
paigns-all of it. It is a pernicious in
fluence in campaigns that I think we 
should get rid of. It ought to be part of 
a three-step reform process: Limit 
spending in a workable and enforceable 
way-yes, a voluntary way, but the 
conditions are such you almost have to 
abide by them; reduce the amount of 
PAC money in campaigns. Although I 
must say about those people who say 
that PAC money is awful, you do not 
hear them say, when a person contrib
utes $1,000 to a candidate, that some
how that is worse· than when 30 farmers 
get together and put in $30 apiece and 
contribute about $1,000 to a candidate. 
I think the 30 nurses or farmers or oth
ers who get together in a political ac
tion committee with small contribu
tions are probably giving a better con
tribution to the political system than 
someone who whips out his wallet and 
writes out a $1,000 or $2,000 check. 

I recognize that there is too much 
money in campaigns, that too much of 
it has now come from political action 
committees, and that soft money is not 
a good influence. And the way to con
struct an answer, it seems to me-and 
I hope our side will consider this ap
proach as an alternative to proposals 
for public campaign financing-is to 
construct a voluntary spending limit 
that works, ratchet down the special 
interest money by reducing the PAC 
contributions, and get rid of all soft 
money in campaigns. That would be a 
significant step forward in real cam
paign finance reform that would work, 
in my judgment, for this country. 

Madam President, I yield the floor 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

TRIBUTE TO WILLIAM ENGLER OF 
WISCONSIN AND THE PRESI
DENT'S PLAN FOR DEFICIT 
REDUCTION 
Mr. FEINGOLD. Mr. President, I rise 

to just briefly first say that we are 
very proud in our State of Wisconsin 
today. Today, the President, at the 
White House in the Rose Garden, hon
ored one of our Wisconsin business peo
ple, Mr. William Engler, as the Small 
Business Person of the Year, for his 
company's long record in the State, 
and especially for the company's in
volvement in aiding the victims of 
Hurricane Andrew. 

This was the top prize, first prize 
and, frankly, I was pleased to be al
lowed to come down and for the first 
time go to the Rose Garden and hear 
the President bestow this honor on one 
of our Wisconsinites. I expected a 
pleasant experience, which is what it 
was, but I expected it to be largely cer
emonial. What I did not expect is that 
the President made a very important 
and substantive announcement at the 
same time, having to do with the Fed
eral deficit which was, to me, one of 
the most encouraging moments of the 
new President's administration. 

President Clinton said he would be 
announcing today that he would sup
port the creation of a special deficit 
fund so that whatever taxes we raise 
through the President's budget, those 
dollars are actually placed in a fund to 
ensure that those dollars-every dol
lar-be used to help reduce our Federal 
deficit. 

This is especially encouraging be
cause it was followed right after the 
ceremony by the introduction by Sen
ator DECONCINI, the Senator from Ari
zona, of a bill that would do just that. 
This afternoon, the Senator from Ari
zona introduced legislation which 
would create a deficit trust fund into 
which all of the new revenues adopted 
in the 1993 reconciliation bill will be 
placed. I am pleased to be one of the 
original cosponsors of that bill, Mr. 
President. 

The purpose of the bill is very simple. 
It is to ensure that any new tax money 
we raise actually goes to deficit reduc
tion. It would implement the amend
ment which Senator DECONCINI and I 
offered to the budget resolution in 
March. That amendment was unani
mously adopted by the Senate. 

This is something that the Senator 
from Arizona has pursued for several 
years, and I was proud to join him in 
offering the amendment which directed 
the Finance Committee and Ways and 
Means Committee to adopt this deficit 
reduction trust fund as part of the rec
onciliation bill. 

Obviously, with the President now 
proposing this-and also there was a 
very excellent piece in one of the news
papers today by the Senator from New 
Jersey [Mr. BRADLEY] suggesting the 
very same thing-it looks like there is 
a real sense here that the country is 
demanding that if we are going to take 
these rather difficult steps, especially 
in the revenue area, we have to ensure 
that the money raised will in large 
part-and I hope in all cases, with re
gard to tax revenue-be used for deficit 
reduction. 

This bill is aimed at restoring the 
public trust that if American taxpayers 
are going to make sacrifices and pay 
additional taxes to help get this coun
try's fiscal condition in order, the 
money will actually be used for that 
purpose. Years from now, people will 
not say: Whatever happened to the def
icit reduction money? Did you go out 
and spend it on something else? 

This reminds me of a similar experi
ence we had in Wisconsin when I had 
the opportunity to serve in the State 
Senate. The people of Wisconsin were 
convinced, over my objection and the 
objection of many, that ' t new State 
lottery should be created. It was going 
to be, according to some, the solution 
to our terrible property tax burden; all 
of it will be used for property tax re
lief. The folks in the State adopted the 
provision, and hundreds of millions of 
dollars were collected from the lottery 
revenue after the prizes were given out. 
But what happened? The money was 
used for regular State spending, even 
though the people of the State felt the 
money should be used for property tax 
relief. 

I had the opportunity to bring a suc
cessful lawsuit which said that the 
State of Wisconsin has to return this 
money to the people directly. What I 
am hoping, frankly, is that the same 
thing can happen here. 

By creating this legislation, the Sen
ator from Arizona has proposed, and 
the President has endorsed, that if 
somehow we in this body and in the 
other body fail and cannot show that 
this money is used for deficit reduc
tion, the people of this country will 
have some recourse. 

I want to congratulate the President, 
in particular. There are many out 
there now saying that the President is 
trying to do too many things. I say to 
them that the President has to do 
many things in order to be President. 
there are those who say he has lost his 
focus. But I do not think so. I think 
this President announced it very clear
ly, and got this country moving on the 
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deficit issue more than anyone ever 
has, through his speech in February, 
the State of the Union. 

I think he has consistently worked 
with his staff and with Members of 
Congress to try to advance many parts 
of this goal. Now, the main task is be
fore him to show that any spending 
cuts or any revenue increases actually 
go toward the goal he talked about this 
morning-deficit reduction. I even 
heard him use that word "focus" sev
eral times, literally. He is well aware 
that the country wants him to fre
quently articulate that his top priority 
has to include deficit reduction. I am 
delighted the President has done so, 
and I look forward to working with 
him and voting with him on many of 
the efforts to help us reduce our Fed
eral deficit. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. That is 
correct. 

PRESIDENT CLINTON'S NEW 
TRUST FUND 

Mr. DOLE. Mr. President, President 
Clinton and his aides were promising a 
major breakthrough today on the eco
nomic front, but unfortunately what 
the taxpayers are seeing is just more 
taxing and spending from a White 
House that has lost touch with the 
American people. 

The President's proposed Tax In
crease Trust Fund is just a gimmick
i t will give smoke and mirrors a bad 
name-to make his unpopular tax in
creases look good. 

That's why the President has it back
ward-the American people do not care 
where the new taxes go, they do not 
want them, period-in a trust fund, or 
anywhere else. 

The President might regain some 
trust on his handling of the economy 
by eliminating his new spending, drop
ping much of the new taxes, and mak
ing tough, across-the-board cuts in 
Federal spending. 

What the American people really 
want to see is the deficit reduced by 
spending cuts, not tax increases. 

In fact, there was a survey released 
last week that showed if you ask the 
American people, should we cut Fed
eral spending or cut Federal taxes, 84 
percent said cut spending first; 14 per
cent said cut taxes first. Because the 
American people understand-even 
though it is lost on Washington-that 

if we do not cut spending, it does not 
make any difference about taxes. 

So, Mr. President, I think you have it 
backward. If you are going to create a 
trust fund, let us create a spending 
cuts trust fund. Let us cut spending 
and put that money in a trust fund, if 
you can tell us how it is going to work. 

Now, that kind of leadership could 
really earn the trust of the American 
people. 

There is still time to go back to the 
drawing board, still time to junk all 
the taxing and spending, and to put to
gether a real deficit reduction plan. 

And every day now we are reading 
stories in renowned newspapers, and 
hearing on television and radio, about 
how business is slowing down; people 
are not going to hire anybody. 

I had three CEO's in my office today 
from Wichita, KS, who told me the 
same thing. They do not know what 
the tax bill is going to be. Too much 
taxes and not enough spending cuts is 
not going to expand their business. 

It seems to me, unless we go back to 
the drawing board and really have a 
deficit reduction plan and cut spending 
first, the White House will only con
tinue to destroy the confidence of con
sumers, investors, and business men 
and women all across this country with 
this obsession about increasing taxes. 

Why have a tax increase trust fund? 
And how is it going to work? What hap
pens to all the new spending programs 
in the President's budget? We can 
eliminate all the new spending pro
grams. That would be a big step in the 
right direction. Then you can elimi
nate a lot of the new taxes. Then you 
could cut additional spending, as the 
President proposed; take his spending 
cuts. Then you have a pretty good defi
cit reduction package that might have 
some impact in a positive way on the 
American economy. 

So all this talk about a trust fund for 
tax increases-I do not know how long 
they are going to be there, how long it 
is going to operate. It is an accounting 
gimmick. It is certainly something 
that is not new. It is something that 
has been around for a long time: Put it 
in a trust fund and then the American 
people are going to know how we spend 
it. 

I do not think so. What the American 
people want, if they had their choice, 
would be no new taxes and a spending
cu ts trust fund. 

So if you listen to the American peo
ple, that is the message. Then if that 
happened, they would have more trust 
and confidence in Government. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 
Mr. DURENBERGER. I thank the 

Chair. 
(The remarks of Mr. DURENBERGER 

pertaining to the introduction of S. 943 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that since there is 
no one here to take up the bill that I 
might have 10 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I thank the Chair. 
(The remarks of Mr. DOMENIC! per

taining to the introduction of S. 943 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

REDUCING THE DEFICIT 
Mr. DOMENIC!. Mr. President, I rise 

today to speak about something I have 
heard and seen on the network news 
and seen in an Associated Press re
lease. Frankly, unless I am reading 
wrong or missing something, I am ab
solutely amazed that the President of 
the United States would talk about a 
deficit reduction trust fund into which 
he will put the taxes that are going to 
be imposed on the American people, as 
if that was going to reduce the deficit. 

The President of the United States 
has said he wants to be the most truth
ful President since we have had a budg
et process. No smoke and mirrors, no 
accounting gimmicks, truth in budget
ing. The notion of a trust fund for new 
taxes to be used only to reduce the def
icit when there are no significant re
ductions in the expenditures of Govern
ment is a hoax, a joke, a gimmick cal
culated to convince people that they 
ought to be taxed and be glad of it be
cause we are now entrusting their 
taxes to a special fund for deficit re
duction. 

If you put the taxes there and you do 
not cut the expenditures, and the ex
penditures are going up every year sub
stantially, how will the trust fund re
duce the deficit? Mr. President, it does 
not change one single bit the ratio of 
taxes in the President's budget to re
ductions in expenditures. The ratio re
mains the same. You can entrust it, 
you can put it in a bushel basket, you 
can put it in a box, and the truth of the 
matter is that if you are raising $267 
billion in taxes-and I would add to 
that the user fees which are taxes, so 
let me say it this way: If you are rais
ing $284 billion in taxes and only cut
ting expenses of Government over and 
above what you are already legally 
bound to do by $45 billion, you tell me 
what good the trust fund is? 

At the end of 4 years, the debt has 
grown. The deficit has changed a little 
bit annually and starts back up. No
body should be fooled that in a unified 
budget where everything is in the same 
boat, so to speak, that to put these 
taxes on the American people and say I 
am going to put them over here on the 
front of the boat so you can really 
trust that they are going to the deficit 
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and on this side of the boat, we are just 
going to let expenditures continue on 
as they were, unabated, and tell the 
American people this trust fund in 
some way will get the deficit under 
control, that they should gladly pay it . 

I am hopeful that this is not what the 
President is recommending. Let me 
just give an example. I have great re
spect for the occupant of the chair. We 
have raised taxes four times since 1981. 
What if we had told the American peo
ple, "pay these taxes willingly"? We 
are going to put them in a trust fund 
and only use them for the deficit and 
each year we run up a big deficit on the 
spending side and then we say, put 
those taxes on the deficit and make it 
a little bit less? Is that what the Amer
ican people would think after 10 years 
when the deficit is higher than you 
began and you have taxed them on four 
different tax increases that the trust 
fund worked, when the deficit is larger 
after the fourth tax was imposed than 
when the first tax was imposed? 

So the issue is not taxes in a trust 
fund, it is more like the Republican 
leader said a while ago, if I read him 
right: Put some budget cuts in a trust 
fund. Have a trust fund for the cutting 
of expenditures of the Government and 
say to the American people, we have 
two of them and we would like to 
maybe make it one ·and one. We will 
cut $1 over here in the cost of Govern
ment and $1 in taxes. 

That is not the case. The best I can 
figure, using legally binding reduc
tions-in other words, we already have 
paid for a certain level of reductions in 
the budget; those are called caps. We 
have already paid for that with $162 bil
lion in new taxes. That is where that 
cap, the set of enforceable limits came 
from. Do you want to take credit again 
for that? 

So you start with that and you one 
for one reduce the expenditure side for 
the taxes. In fact, the President says 
he might be doing that. I do not believe 
that. It is $4 in taxes for $1 in cuts. 
Frankly, that is not the way to go and 
it is not the way to have an accounting 
gimmick to try to convince the Amer
ican people that, indeed, we are cutting 
expenditures when we are not or when 
we are not doing enough to justify the 
taxes that are being asked for and call 
it a trust fund, or whatever you call it. 
It is not what the American people ex
pect. It is not what they are going to 
live with. It is not what they are going 
to be supportive of. 

I once again point to the President's 
budget. Here is my best high graph of 
it in simple form: $267 billion in new 
taxes, $17 billion in user fees. That is 
$284 billion in new revenues to the Gov
ernment. The total net spending cuts 
over that which is required by law are 
$45 billion. You can put all this red and 
green in a trust fund until the cows 
come home, and it does not mean any
thing other than you are taxing the 

American people $284 billion while you 
are reducing spending, cutting spend
ing $45 billion. 

Let me also suggest, since I know the 
occupant of the chair is one who is con
cerned about defense cuts-I read that 
and I hear him speak of that-this en
tire spending cut in net terms, the en
tire spending cut that the President 
has, is all defense cuts. 

Now, you cannot get away from the 
facts by creating trust funds. You can
not divide a boat that is sinking with 
red ink into two pieces, and up at the 
front end of the boat you put a trust 
fund with the new taxes and at the 
back end it is leaking out so fast in ex
penditures the boat is sinking. No body 
is going to believe it when you say, 
"Nothing is wrong; the trust fund is up 
in the front part of the boat." It is all 
there floating around until the back
side is all gone, and then it will go 
right with it, too. 

I thank the Senate for yielding me 
time this afternoon, and I yield the 
floor. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair advises the Senator from Texas 
that under the previous order--

Mr. GRAMM. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Hearing 
no objection, that will be the order. 

DEFICIT REDUCTION TRUST FUND 
Mr. GRAMM. Mr. President, I wanted 

to join my colleague today in talking 
about the President's new proposal 
which, in his words, will "create a le
gally separate deficit reduction trust 
fund which will tell you where your 
money is going.'' 

Mr. President, let me remind my col
leagues that we have just adopted a 
budget in the Senate that over the next 
4 years will call for a larger borrowing 
of money by the Federal Government 
than in any other 4 years in American 
history, roughly $1.5 trillion of new cu
mulative deficits. Now the President is 
telling us he wants to set up a legally 
separate trust fund to reduce the defi
cit. 

Mr. President, I have had an oppor
tunity to look at the American budget 
and work on it now for 14 years. I have 
seen a lot of phony ideas, but I think 
this idea takes the blue ribbon as the 
most genuinely phony proposal I have 
ever seen on the American budget. 

Let me explain why. Next year we 
are going to spend about $1.6 trillion 
under the President's budget. We are 
going to collect in revenues about $1.3 
trillion under the President's budget, 
so we are going to have a deficit of 
about $300 billion. 

Now, what the President says is take, 
say, $50 billion from the $1.3 trillion of 
revenues and put them into a trust 
fund and say you are going to use that 
only for deficit reduction. 

Well, that is great because that will 
reduce the deficit by $50 billion. But it 
also reduces revenues by $50 billion 
that are available to apply against 
spending, and so the deficit goes up to 
$350 billion. So you reduce the deficit 
by $50 billion, you raise it by $50 bil
lion, and on net you have no impact on 
it. 

Now, I ask my colleagues to look at 
the difference between this fraudulent 
proposal the President has made today 
and a real proposal which was made in 
the last Congress, which was to let tax
payers check off on their income tax 
return money they want to go to re
duce the deficit, and then cut spending 
across the board by a corresponding 
amount. By doing that, the money ac
tually goes to deficit reduction. 

Now, I say to the President: Mr. 
President, if you are serious about this 
proposal, add to it a provision that 
when you put money into this deficit 
reduction trust fund, you cut spending 
by a corresponding amount so that the 
funds can actually go to reduce the def
icit. 

In fact, I want to say to the Presi
dent today that if he will make that 
commitment, I will be glad to take the 
lead in the Senate to adopt this pro
posal. But I submit that a real deficit 
reduction trust fund is not going to be 
proposed. The President has an estab
lished pattern of behavior in the 4 
months he has been in 0ffice. When 
something goes sour, he changes the 
subject. When the spending package 
that posed as a jobs creation bill was 
defeated in the Senate, the President 
turned the conversation to Bosnia. 
Now Bosnia has gone sour, and the 
President has changed the focus of de
bate to a phony deficit reduction pro
posal that simply says: Let us take 
money out of one pocket and put it 
into another pocket. 

I do not believe that people are going 
to be fooled. I think that this is a 
transparent attempt to mislead the 
American people and, quite frankly, I 
think the American people are going to 
see through this proposal as if it were 
branch water. 

I want to ask the President if he 
wants to do something about the defi
cit to give us a real proposal. And what 
is required to make this proposal work 
is a corresponding, binding reduction 
in spending so that when you take the 
revenues and put them into this trust 
fund, you do not go on and spend the 
money. 

That is basically what this issue is 
about. The deficit problem is a spend
ing problem. Putting money into a 
trust fund, moving money from your 
right pocket to your left pocket to 
your back pocket, is not going to 
change the reality that we are spend
ing more than we are taking in. 

The President has proposed 284 bil
lion dollars' worth of new taxes. He has 
proposed virtually no spending cu ts 
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outside defense . And 80 percent of all 
spending cuts promised to be delivered 
are as yet unspecified, with the savings 
to come after the votes are counted in 
the 1996 Presidential campaign. That is 
the problem on the budget. As in all 
else, we have great rhetoric; we have 
good talk; but we have no effective ac
tion. 

I yield the floor. 

UNITED STATES WHEAT CAN HELP 
REVERSE SPIRALING UNITED 
STATES-CHINA TRADE DEFICIT 
Mr. DORGAN. Mr. President, rep-

resentatives of the People's Republic of 
China will visit the United States this 
week on a wheat-buying mission. I 
have invited them to meet with Mem
bers of the Senate about their pur
chases and about the need to reverse 
the extraordinary trade deficit that 
has developed between the United 
States and China. 

As most of us in this body are aware, 
China's exports to the United States 
have multi plied year after year while 
China continues a comparatively re
strictive policy toward imports from 
the United States Chinese exports to 
the United States have exploded, from 
$2.2 billion in 1983 to $25.7 billion last 
year. The result is a U.S. trade deficit 
of $18.2 billion for 1992. This cannot 
continue. 

Our administration must work on 
several fronts with China to gain fair 
access to that market, and enforce our 
own trade laws where they are dis
regarded, so we can bring our trade vol
umes back into balance. 

As part of that objective, I believe 
wheat is an excellent candidate to help 
deflate the ballooning trade deficit. 

First of all, China produces a lot of 
wheat, and uses even more. Chinese 
farmers produce approximately 150 per
cent or more than the United States 
produces. And, while Americans 
consume about 1 billion bushels of 
wheat annually in bread, cereal, and 
feed products, the Chinese consume 4 
billion, or four times as much as we do. 
Wheat consumption in China has grown 
tremendously in the past 30 years, so 
China must import wheat to meet its 
domestic food demand. 

In addition, China's import needs are 
precisely the hard spring and hard win
ter wheat varieties produced across the 
plains of our Western and Northern 
States. Chinese millers need hard, 
high-protein wheat varieties to blend 
with Chinese wheat varieties to make 
good bread-baking flours. 

Looking at our own agricultural ex
port reports in recent years, you would 
never guess that China is setting 
records every year in exports to the 
United States. You wouldn't expect 
that because that would suggest China 
would reciprocate-buy more from the 
United States as we buy more from 
China. 

Not so, it seems. We have sold a lot 
of wheat to China over the years, and 
their millers know our product well. It 
is excellent quality milling wheat. 

In the past few years, however, wheat 
buyers for the Chinese Government 
have been shopping elsewhere and their 
United States orders have fallen off. On 
the list of our largest export items to 
China, wheat was third in 1990, fourth 
in 1991, and eighth in 1992. 

It appears China's leaders are not ex
tremely concerned about our gaping 
trade deficit, and they are willing to 
take the United States trade largess 
for granted. At least, that is my per
ception when looking at China's wheat 
purchases in recent years. The Chinese 
Government has been buying more 
wheat from nations that already enjoy 
a trade surplus with China, or have a 
virtual balance of trade, and less from 
the United States. 

For example, China has been buying 
an ever-greater share of its wheat 
needs from Canada, a country that 
maintains a near-balance of trade with 
China. Canada's share of the China 
wheat import market was 29 percent 2 
years ago, 42 percent last year, and is 
projected at 48 percent this year. 

Let me point out, in the area of agri
cultural commodities, the list of Unit
ed States commodities that China 
needs to import is very short. Other 
than a modest demand for American 
cotton in some years, wheat has stood 
alone as the major United States agri
cultural export to China in most years. 
In fact, wheat has amounted to 60 per
cent to 90 percent of our farm commod
ities shipments to China in most years. 

So, if agriculture is going to play a 
part in correcting our trade deficit 
with China, wheat must certainly be a 
large part of the picture. 

Not only must we reduce our trade 
deficit, not only is United States wheat 
an excellent choice to help reduce that 
deficit, but we have been giving China 
a good deal on the wheat besides. 

China has bought virtually all of its 
wheat from the United States in recent 
years with Export Enhancement Pro
gram bonuses, in the form of wheat or 
cash. EEP is the system of bonuses 
USDA adds to exported American grain 
to selected countries and markets, 
largely to counter the subsidies offered 
by the European Community. 

In fact, China has gotten EEP bo
nuses on more than 900 million bushels 
of United States wheat since 1987. That 
means the United States has given 
China about $500 million-estimating 
50-60 cents per bushel-in EEP bonuses 
in the past 6 years. 

In comparison, the United States has 
another trading partner that enjoys a 
huge trade surplus with the United 
States. It is Japan. Japan is asked to 
buy United States wheat without EEP; 
that is, above the price it may be able 
to find elsewhere. In fact, Japan buys 
all if its United States wheat without 
bonuses or other price incentives. 

It seems to me that the very least we 
should expect of the Chinese Govern
ment is to buy most of its wheat im
ports from the United States when we 
buy the price down so it is comparable 
to what any other exporting nation 
will offer. 

I believe we are all aware of the need 
for President Clinton to decide in the 
coming weeks whether or not to extend 
the most-favored-nation status to 
China in the treatment of Chinese ex
ports. We have many concerns about 
the extension of that status and about 
the conditions upon which MFN is ex
tended to China or any other country. 

At the same time, I gm one who be
lieves the exploding trade deficit with 
China is a much broader and urgent 
issue than the bare MFN extension. We 
can no longer stand for a trade deficit 
with China that surges upward by $3-$5 
billion every year. That is not toler
able for our economy, and it is not 
trade policy we can swallow any 
longer. 

Wheat exports to China can make a 
difference in our trade balance. China 
imports about 500 million bushels of 
wheat in most years, or about 400 mil
lion more than it will buy from the 
United States this year. Those 400 mil
lion bushels amount to about $1.5 bil
lion in additional exports to China, a 
significant slice out of our trade defi
cit. 

A few days ago I visited with Mr. Li 
Daoyu, China's Ambassador to the 
United States, about this matter, and I 
will meet Thursday with Tong 
Zhiguang, Vice Minister of Foreign 
Trade and Economics, who heads Chi
na's trade mission here this week. I ex
tend an invitation to any Members of 
this body who wish to join us. 

RECOGNITION OF LT. COL. AUGUST 
"GUS" C. MANGUSO, USA PROD
UCT MANAGER OF THE STRATE
GIC TARGET SYSTEM 
Mr. INOUYE. Mr. President, today I 

ask the Senate to recognize the con
tributions of Lt. Col. August C. "Gus" 
Manguso, who will retire soon from the 
U.S. Army after 22 years of service to 
our Nation. 

Between August 1, 1990, and April 1, 
1993, Colonel Manguso was the manager 
of a development project for the strate
gic Defense Initiative [SDI] known as 
the Strategic Target System, or 
STARS Program. The STARS Program 
would launch refurbished Polaris-
former submarine-missiles from the 
Navy's Pacific Missile Range Facility, 
Barking Sands, Kauai. 

As you can imagine, Mr. President, 
the STARS Program has been con
troversial, and my constituents on 
Kauai and throughout the State of Ha
waii are divided on the program. 

Throughout this controversy, Colonel 
Manguso conducted himself in a most 
professional manner and in a way 
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which brings high credit to himself and 
to the military service to which he be
longed. 

As the controversy grew about 
STARS, for example, Colonel Manguso 
moved quickly to establish a special 
citizens advisory group to ensure that 
local community leaders were con
sulted and community concerns were 
addressed. He also lead the way to 
modify STARS' operational procedures 
to strengthen environmental protec
tion efforts and still accomplish the 
military mission. 

Colonel Manguso worked diligently 
to provide me with timely, detailed in
formation about the STARS Program 
and to respond to the special concerns 
of the people of my State. He also dedi
cated himself to developing a complex 
target system which would meet its 
military objectives. 

Colonel Manguso's superior efforts 
were rewarded in late February 1993, 
when the first STARS target missile 
was launched without mishap. 

Mr. President, Colonel Manguso de
cided to end his Army career on this 
high note, and I want to salute him for 
his dedicated public service. I know 
that his family-his wife Nancy and his 
children, Chris and Beth-are proud of 
him, as they have every reason to be. 

At this time, I ask unanimous con
sent to insert into the CONGRESSIONAL 
RECORD at the end of my remarks a 
copy of Colonel Manguso's biography, 
which highlights his service to the 
United States and his distinguished 
achievements. 

I would note that Colonel Manguso is 
a 1972 graduate of the U.S. Military 
Academy and the recipient of two 
awards of the Army Commendation 
Medal and four awards of the Meritori
ous Service Medal. 

He also was the 1983 recipient of the 
Army Systems Analysis Award as the 
outstanding individual analyst in the 
Department of the Army and was the 
1991 recipient of the Secretary of the 
Army's Product Manager of the Year 
Award. 

In closing, Mr. President, I want to 
give Colonel Manguso my personal 
thanks for his service to the country 
and for his cooperation with me during 
the past 2 years. He and his family 
have my best wishes for good fortune 
and continued success in the future. 

Colonel Manguso's biography from 
the U.S. Army Strategic Defense Com
mand follows: 

BIOGRAPHY OF AUGUST C. MANGUSO 

Lieutenant Colonel August (Gus) C. 
Manguso is the Product Manager for the 
Strategic Target System program conducted 
by the U.S. Army Space and Strategic De
fense Command (USASSDC) is support of the 
nation's Strategic Defense Initiative (SDI). 

LTC Manguso assumed his current duties 
on August 1, 1990 and is responsible for the 
design, development, payload integration, 
testing, and launch operation of the Strate
gic Target System. 

A 1972 graduate of the United States Mili
tary Academy at West Point, N.Y., he was 

commissioned as a Second Lieutenant in the 
Air Defense Artillery. In addition to a Bach
elor of Science degree, LTC Manguso holds a 
Master of Science degree in Industrial Engi
neering from the University of Pittsburgh, 
Pittsburgh, Pa. 

His military education includes comple
tion of the Air Defense Artillery Officer's 
Advanced Course , the Army Command and 
General Staff College and the Project Man
ager's course at the Defense Systems Man
agement College, Ft . Belvoir, Va. He is a 
board-certified Materiel Acquisition Man
ager. 

LTC Manguso has held a wide variety of 
military assignments including Research 
and Development (R&D) Staff Officer at 
Headquarters, U.S . Army Strategic Defense 
Command (the predecessor of USASSDC). 
Others include R&D Staff Officer, U.S. Army 
Laboratory Command, Adelphi, Md.; Oper
ations Research Analyst , U.S. Army Con
cepts Analysis Agency , Bethesda, Md.; Bri
gade Adjutant, U.S. Army Air Defense Train
ing Brigade, Ft. Bliss, Texas; Battalion 
Training Officer and Battery Executive Offi
cer, 2d Battalion, 60th Air Defense Artillery , 
Ramstein, Germany. 

His military awards and decorations in
clude two awards of the Army Commenda
tion Medal, and four awards of the Meritori
ous Service Medal. LTC Manguso was the 
1983 recipient of the Army Systems Analysis 
Award as the outstanding individual analyst 
in the Department of the Army and the 1991 
recipient of the Secretary of the Army's 
Product Manager of the Year award . 

LTC Manguso is married to the former 
Nancy Gabler of Chambersburg, Pa., and 
they have two children. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as any
one even remotely familiar with the 
U.S. Constitution knows, no President 
can spend a dime of Federal tax money 
that has not first been approved by 
Congress, both the House of Represent
atives and the U.S. Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
"Reagan ran up the Federal debt" or 
that "Bush ran it up," bear in mind 
that it was, and is, the constitutional 
duty of Congress to control Federal 
spending. Congress has failed miserably 
for about 50 years. 

The fiscal irresponsibility of Con
gress has created a Federal debt which 
stood at $4,239,181,013,973.83 as of the 
close of business on Monday, May 10. 
Averaged out, every man, woman, and 
child in America owes a share of this 
massive debt, and that per capita share 
is $16,503.92. 

NATIONAL VOTER REGISTRATION 
ACT 

Mr. PELL. Mr. President, as a co
sponsor and conferee on H.R. 2, the Na
tional Voter Registration Act, I want 
to register my satisfaction and sense of 
encouragement on the final passage of 
the conference report yesterday. 

Motor-voter was an idea whose time 
had come even before it was taken up 

in the Senate this year. The common
sense notion that voter registration 
should be made as easy as possible and 
that it could be readily combined with 
other government services is such an 
appealing one that it seems surprising 
that we had to spend as much time as 
we have in bringing it to final passage. 

But I do fully understand that many 
Members of the Senate on both sides of 
the aisle has special and legitimate 
concerns that had to be accommodated. 

One such concern that was important 
to Rhode Island interests was that the 
list of agencies processing voter reg
istrations should include offices pro
viding services for the disabled, and 
that full provision be made for reg
istration at home by mail. I am very 
pleased indeed that these concerns 
were taken into account. 

So passage of this bill today marks a 
major step forward in expansion of the 
franchise and strengthening the demo
cratic process. 

Of equal importance is the way by 
which final passage was achieved, in 
the face of determined opposition by 
some. The conference process was de
liberate and thorough, making full and 
appropriate allowance and adjustments 
for several Senators who might other
wise have not been able to support the 
bill. 

Thus was gridlock avoided and I for 
one found this a particularly welcome 
sign that the Senate can indeed pull to
ge th er. 

I particularly want to congratulate 
the senior Senator from Kentucky [Mr. 
FORD] for his patient and persistent 
leadership in bringing H.R. 2 to final 
passage. His work should stand as a 
model of how the Senate should oper
ate in the months ahead. 

GEORGE SHULTZ RECEIVES 
HUMAN RIGHTS AWARD FROM 
THE AUSTRALIAN INSTITUTE OF 
JEWISH AFFAIRS 
Mr. PELL. Mr. President, former 

Secretary of State George Shultz was 
recently honored by the Australian In
stitute of Jewish Affairs, in conjunc
tion with the World Jewish Congress in 
Melbourne, Australia. Secretary Shultz 
received the human rights award in 
recognition of his uncomprom1smg 
commitment to democracy and human 
rights. 

The a ward was presented by Mr. Isi 
Leibler, president of the institute and 
cochairman of the World Jewish Con
gress. Mr. Leibler is known throughout 
the world for his enormous efforts to 
help secure freedom for Soviet Jewry. 
Secretary Shultz, of course, worked re
lentlessly and marshalled the full re
sources of the U.S. Government in the 
fulfillment of this goal. 

I know that many of my colleagues 
share my appreciation for Secretary 
Shultz's work, as well as my deep re
gard for his personal integrity. His 
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presence at the award ceremony, com
bined with that of Mr. Leibler, must 
have made for a remarkable evening. 
In that regard, Mr. President, I 
thought that the Senate would benefit 
from reading a transcript of the re
marks made by Secretary Shultz and 
Mr. Leibler during the presentation of 
the award. 

I ask unanimous consent that the 
transcript appear in the RECORD at this 
time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
REMARKS OF !SI LEIBLER, HUMAN RIGHTS 

AWARD PRESENTATION TO GEORGE SHULTZ, 
MARCH 18, 1993 
Our distinguished guest of honour, the 

Honourable George Shultz, 
Your Excellency Ambassador Avner, 
Mis Marilyn Meyers-Charge d' Affaires, US 

Embassy, 
Distinguished Guests, 
Ladies and Gentlemen, 
The Institute of Jewish Affairs, in conjunc

tion with the World Jewish Congress, has till 
today presented its distinguished Human 
Rights Award to two outstanding inter
national statesmen-Bob Hawke and Alexan
der Dubcek. 

Alexander Dubcek, the most recent recipi
ent was a man who, 25 years ago, had the sin
gular courage to stand up to the Soviet co
lossus. His was a cry for freedom that moved 
not only his people, but the entire world, in 
that unforgettable brief Prague Spring which 
was crushed by the Soviet guns and tanks in 
August. 

Dubcek ultimately heralded the collapse of 
communism, not only in his country but in 
the former Soviet Union as well. His tragic 
death last year deprived the Czech people, 
and the world, of a voice of conscience and 
commitment. 

But his memory and his inspiration endure 
for all around the world who cherish freedom 
and the courage of the human spirit. 

Our first recipient, Bob Hawke, was prob
ably Australia's most outstanding prime 
minister, and I am delighted to welcome him 
here tonight. 

Bob is a man of the people who came to 
lead his people, and Australia, into a modern 
redefinition of our country and its destiny. 
He led us with his heart, as well as his head. 

In the course of his evolution as a national 
leader, he developed a unique resonance with 
the Jewish people-with Jews who were im
prisoned in the Soviet Union, and with Jews 
who were free in Israel. 

The Jewish people have never had such a 
friend in Australia, who projected himself on 
the world stage on behalf of their distressed 
brethren with such selflessness and dedica
tion. 

It is in this great and meaningful tradition 
that tonight's award is presented to the 
former United States Secretary of State, the 
Honorable George Shultz. 

We honour you tonight, Mr. Secretary, be
cause of the force of your character: your 
overriding personal convictions, your un
compromising fidelity to moral principle, 
your unflinching courage, and your insist
ence on never deviating from the truth. 

These are characteristics-qualities of 
character-that are, let us say, not typical of 
most people embroiled in the day-to-day 
pressures of international politics. 

They are certainly not traits one comes to 
expect of Members of Cabinet-in America or 

Australia. You, Sir, brought these qualities 
into the art of politics and into the realm of 
diplomacy. 

I vividly recall, Mr. Secretary, when you 
were nominated by President Reagan to as
sume the helm at Foggy Bottom. Washing
ton's conventional wisdom and dens of in
trigue swung into action. 

You were from Bechtel-that pro-Arab 
multinational conglomerate. You could 
never be independent. You would bring an 
anti-Israeli bias to US Mideast policies. 

I am ashamed to say that many of us 
shared and even propagated these views-to 
your initial detriment. 

Typically, you simply sloughed it all off
precisely because you knew who you were, 
where you were going and, equally impor
tant, you knew and wanted to assist the 
President in keeping, among many other 
things, his wholehearted commitment to the 
security of Israel and the Jewish people. 

The ultimate result was the emergence of 
probably the greatest friend the Jews have 
ever had at the top levels of the State De
partment and within the White House. 

Over and over again, you proved yourself 
to be a genuine, intelligent and constructive 
friend of the State of Israel. 

You brought trust and confidence to the 
special relationship that exists between the 
United States and Israel. 

You have heard messages tonight from Is
raeli leaders. In his absence; permit me to 
say that I can personally testify to the fact 
that Menachem Begin, alav hashalom, also 
held you in the highest possible esteem. 

You came to feel heartfelt bonds of emo
tion and empathy with Israelis who had 
faced too many wars in too few generations, 
with families who had lost too many sons at 
too tender an age, with a country that want
ed to find peace in a region ravaged by war. 

In distant lands, particularly the Soviet 
Union, you engaged in an enduring, powerful 
and persistent struggle on behalf of freedom 
for Soviet Jewry. You unhesitatingly and 
unshamedly used the power of your office to 
cast, like the angel in the night three mil
lennia ago, a shield over the Jews of Moscow 
on the Passover. 

Because of what you did on that Passover 
night, not even the Pharaohs of the Kremlin 
could escape the meaning of the tradition 
being evoked in the United States residence 
in Moscow and the Seder with refuseniks at 
which you participated. 

On my visits to Moscow, the ageing Soviet 
leaders and their apparatchiks kept asking 
me: "George Shultz, why is he doing this on 
behalf of the Jews? Are you sure he isn't 
Jewish himself?" 

And I would always reply: I really don't 
think so. In Washington, they always tell me 
he's Buddha. 

Mr. Secretary, this is one Jew who is not 
only happy but very proud to align himself 
with Buddha. 

We celebrate all these things, and more, 
with you this evening. 

But it is imperative that we also appre
ciate that you were the architect of con
certed policies that led to the end of the Evil 
Empire, to the collapse of communism in the 
Soviet Union and the end of the Cold War. 

Those dramatic turning points in the his
tory of mankind may not technically have 
happened on your watch, Mr. Secretary, but 
they could not have occurred without what 
you did, with President Reagan, during your 
tenure in office. 

When others advocated equivocation, or 
compromise, you stayed the course. When 
others counselled caution, you stood your 
ground. 

When others lost hope, you never lost 
faith. 

And in the end all that you stood for was 
redeemed in triumph. 

Your job as Secretary of State may have 
ended, but as Secretary Emeritus your re
sponsibilities continue. 

As most of the world stood by last year, in 
self-imposed helplessness, to watch the hor
ror and agony of ethnic cleansing in Bosnia, 
you, characteristically, refused to stand by 
in silence. 

Ladies and Gentlemen, we still have not 
acquitted our moral responsibility , 50 years 
after the Holocaust, to ensure that the un
speakable does not happen ever again-but 
the world has not failed for want of hearing 
the truth from a pre-eminent statesman. 

It is this inherent, essential quality to 
your character-your refusal to deviate from 
your moral and intellectual compass-that 
we both cherish tonight and sorely miss in a 
world that continues to be afflicted by forces 
of evil, depravity and inhumanity. 

In searching for a singular example, among 
many, that could define what you brought to 
public service in government itself, you were 
kind enough to complete your memoirs in 
time for my remarks this evening. 

An extended excerpt from " Turmoil and 
Triumph: My Years as Secretary of State" 
was published last month in Time magazine. 
They recounted perhaps the most painful and 
trying episode in your tenure, the disclosure 
and unravelling of the Iran-Contra affair. 

You discuss in vivid detail a covert oper
ation that had run amuck, a conspiracy of 
public officials pursuing a terribly misguided 
and dangerous affair that had become a dis
aster. 

You recount, in chilling terms, precisely 
the danger that the escapade with Iran rep
resented: that the United ~tates was violat
ing its sacred commitment never to give in 
to terrorism, never to reward terrorism, 
never to pay arms to tyrants for hostages. 

In a world confronted by unspeakable evil , 
you understood that if the United States en
gaged in such sordid practices, the voice or 
moral authority on this critical moral issue 
of our time would be suppressed. 

You never flinched. You always called it as 
you saw it and as it was: a violation of basic 
principles that had to guide American for
eign policy. 

You told the President. You told the Vice 
President. You told the National Security 
Adviser. You told the Director of Central In
telligence. You told the Pentagon. You told 
the rogue agents that were perpetrating this 
misguided adventure. 

And it very nearly cost you your job. 
In reading your account, I kept asking my

self: Why is this man persisting: Why doesn ' t 
he resign? 

How can he go on fighting for what ap
peared, at the time, a losing position against 
powerful forces that seemed beyond control 
and accountability? 

And then I came across these words. For 
me, they embodied everything that you 
stood for then and still stand for today. 

"A political tidal wave", you wrote, "was 
bearing down on President Reagan and 
would, in my opinion, destroy his presidency 
unless the arms-for-hostages deal was 
stopped immediately. 

" I felt the President was clearly being mis
led and deceived by his staff in the White 
House. 

"I knew now that I must fight FOR the 
President by fighting AGAINST members ·of 
his own staff." 

A lesser man would have thrown in the 
towel-would have walked away secure in 
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the knowledge he was right-but leaving it 
for others to manage the catastrophe. 

But there was no-one else except you to do 
the job-and you did it. 

It seems to me, in reflecting on all this, 
that at that most critical moment, you did 
what you have done throughout your career: 
fighting for the principles and beliefs you 
know are right-for the good of your country 
and, indeed, the world. 

Just as an episode in experience or history 
can capture an individual, so can a particu
lar term. And in the richness of our Jewish 
tradition, Mr. Secretary, there is a word that 
inescapably comes to mind in the effort to 
characterise you. 

Mr. Secretary, for over a thousand years 
our Rabbis designated exceptionally noble 
and just Christians as "hasidei umot haolam". 
Mr. Secretary, you undoubtedly qualify that 
distinction. 

If I can take this one step further. Mr. Sec
retary, permit me,..,,to state that the highest 
praise a Jew can extend is to describe some
one as a Tzadik. The Talmud states "Bishvil 
tzadik echad haolam nivra" : the world would 
have been created even for one righteous 
man. Whilst this phrase is usually extended 
to a Jewish sage or a Rabbi, in your case, 
like that of Noah, I would describe you truly 
as a tzadik, Mr. Secretary: a righteous person 
who acts as a force for moral and intellec
tual good. 

In closing, I wish to return to that special 
Seder you attended with refuseniks in Mos
cow a few years ago. 

At that time, Soviet Jewry was impris
oned. The Evil Empire was ensconced in 
power. Oh, there were signs of moderation 
and limited change, but the power of the 
State was very much intact. 

I would like to think that you shared that 
Passover night with the Jews of Moscow be
cause of the meaning that holiday holds for 
all tyrants-but particularly those in the 
Kremlin at that time. 

That Passover did not witness the exodus 
to Israel, but because of what you did, that 
exodus did indeed occur for all of Soviet 
Jewry to be redeemed. The new Exodus oc
curred for all of us to see and experience and 
comprehend. · 

Because of your efforts, Soviet Jewry is 
free tonight-free to return to their home
land in Israel. And as a close friend of many 
of those who shared that Seder, or met you 
on other occasions at the US Embassy in 
Moscow who now live in Israel, I can assure 
that they have not and will never forget you. 

And they are, of course, all aware that in 
addition to what you did for them during 
their slavery in the Soviet Union, that Israel 
they claim is more secure tonight because of 
what you did during your tenure. 

In past years, we used to raise a fifth glass 
of wine during the Seder for the incarcerated 
Jews of the Soviet Union. 

Because of what you did, that special glass 
no longer needs to be drained in a symbolic 
bond of hope that they be freed. 

They are free-on this Passover and on all 
the Passovers to come. 

Another Passover is nearly upon us, Mr. 
Secretary. And this year, as we raise our 
glasses in celebration of the miracle of free
dom, there will be a toast at our Seder for 
you. 

And may I extend a toast to you tonight-
a traditional Jewish toast for life. To you 
and Mrs. Shultz-Le Chaim. 

And there is something else that we have 
for you. 

I want you to carry with you a special 
piece of Judaica that will commemorate per-

manently Passover and your distinctive con
tribution to its fulfillment in our lifetime. 

Accordingly, I am very pleased to present 
to you this ceramic Seder plate, re-created 
from a Spanish version that existed 500 years 
ago, to grace your household for many years 
to come. 

The inscription reads: 
"Presented in appreciation and gratitude 

to The Honourable George P. Shultz, Sec
retary of State of the United States of Amer
ica, in recognition of his uncompromising 
commitment to democracy and human rights 
by Isi Leibler, AO, CBE on behalf of the 
World Jewish Congress and the Australian 
Institute of Jewish Affairs." 

Ladies and gentlemen, am deeply 
honoured to present to you the 1993 recipient 
of the World Jewish Congress/Institute of 
Jewish Affairs Human Rights Award-George · 
Shultz. 

SHULTZ: A STRONG ISRAEL-TO MAKE AND 
KEEP THE PEACE 

(Former U.S. Secretary of State (1982-89) 
George P. Shultz was the keynote speaker at 
a dinner in his honour hosted by Australia/ 
Israel Publications and the Australian Insti
tute of Jewish Affairs in Melbourne on 
March 18 at the Southern Cross Hotel. He 
was also the recipient of a World Jewish Con
gress-AIJA human rights award, particu
larly for his support for Soviet Jewry. Sec
retary Shultz's speech follows:) 

Thank you for these wonderful words, the 
beautiful plate and the warmth of this 
evening. I have been able to feel it all 
evening long, as people have come by to say 
"hello" and of course, this is one of those oc
casions where the Master of Ceremonies has 
a hard time keeping things going because ev
erybody is out around visiting with each 
other, they don't want to eat, they don't 
want to sit. And so it has a kind of family 
gathering feeling to it and I feel it is as 
though you have welcomed me into your 
family here and I appreciate it so much and 
I am so moved by this occasion. 

I have made some preparations but I think 
what I will do, if I may, is merely just talk 
to you and visit with you about some of my 
experiences and perhaps try to use them to 
reflect a little bit on some of the problems 
that we see right now in the Middle East and 
some of the things, it seems to me Israel 
confronts and is trying to deal with. 

But you mentioned the Seder in Moscow in 
April 1987. Many people have commented 
about that, and have said how much it 
meant to them that my wife and I were 
there. I remember that Seder vividly. I re
member I had met with one of the children of 
the Slepaks and they came with pictures of 
their children, and grandchildren of the 
Slepaks in Moscow and so I took pictures of 
grandchildren and being a grandfather my
self, we thought we had these pictures and 
maybe they will never see their grand
children, what a pity, but anyway, at least 
they will see pictures. 

And we said "hello" and visited. By the 
time we got through meeting with those 
wonderful people, it wasn't at all the way 
most people think of it, and in a sense, the 
way we started in, we thought these poor op
pressed people, and we felt for them. By the 
time we got though, it was altogether the 
other way around. I can't tell you the sense 
of inspiration you get from meeting with 
people like that, in that setting. Because 
here were human beings with an indomitable 
spirit, who knew what they believed, and no 
state, no force, no prison, no denial could 
take it away from them or change them. So 

they had a kind of an inner conviction that 
was stronger than the rulers of the Kremlin 
and you couldn't help but take away from it 
an inspiration for your own work, your own 
efforts. 

The next day I went to the Kremlin and ac
tually had a terrific meeting with Gorba
chev, I usually did, it always had its ups and 
downs. But anyway, at one point he went 
after me hard, he said "I know, I see, you 
went to that, with those bunch of Jews, in 
the American Embassy, and you 're always 
meeting with these people, and they're trou
ble makers, and you're a trouble maker for 
meeting with them. And why do you meet 
with these people they're no good", and so 
on, and he tackled me. So I listened to him 
and I said to him finally, " Well, you know, 
General Secretary, I see what your opinion is 
of those people, and I have a deal for you. 
I've got a great big airplane out there at 
your airport, and there isn't anybody in my 
party, no member of the press, no security 
person, none of the professional people, me, 
my wife, that wouldn't give up their seat on 
that airplane. So you just let them all get on 
that airplane, and I can assure you I know 
three countries that will be glad to take 
them. And he changed the subject". 

But by next year's Passover, that is in 1988, 
every person who was at that Seder was al
lowed to emigrate and I will always remem
ber getting a note. saying would I be able to 
take a telephone call. I think it was about 
three o'clock in the afternoon in my office, 
and the phone rings, and I answer the phon"l 
and on the other end of the phone this voice 
comes: "This is Ida Nudel. I'm in Jerusalem. 
I'm home". It was the most moving moment 
of my time as Secretary of State, and just 
thinking about it, I am moved by it. 

So my experience in working on behalf of 
Soviet Jewry, as is almost always the case 
when you work at something like that, is 
one of those things where you get praise as 
you have praised me this evening, and I ap
preciate it. But I can tell you I got more 
from that than I could possibly give. it has 
been a great experience for me. 

There was one thing that my counterpart 
Shevardnadze kept saying to me, as I would 
argue with him about human rights matters. 
He said, you know. we are not going to do 
anything just to please you. We will take ac
tions if they seem to us to be in our interest. 
I wracked my brains about that and you 
know, there are all sorts of approaches that 
we could take, opening our trade barriers if 
you would allow so many people to emigrate 
and so on. Approaches like that never ap
pealed to me, they seemed sort of morally 
wrong. I wracked my brains to think of a dif
ferent approach and with President Reagan 
we did develop a different approach and I 
think, I know, it had an impact. We devel
oped a very carefully crafted argument and 
as a matter of fact, I made it carefully to 
Shevardnadze not long after I left that 
Seder. And the argument went along these 
lines. 

We are moving in to a new era in this 
world. It is a knowledge and information 
age. In a knowledge and information age, a 
country will only prosper if it can partici
pate and you can't participate if your soci
ety is compartmentalized and restricted. 
People have to be able to move around phys
ically and intellectually. So you have to 
treat people in a manner that we think of as 
giving them their human rights. If you are 
going to achieve the things in the way of ma
terial advance, think of human rights. So if 
you allow people to express themselves in 
their own way, in their own religion, if you 
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allow people to travel, to emigrate, · if you 
open up your society, in the long run, you 
are going to be better off. I think that argu
ment did make some impact. · 

I believe that the information age is 
changing things radically and that it has its 
lesson for the peace process, because it is 
changing the meaning of borders, it is chang
ing the meaning of sovereignty. Think of 
what goes across borders and even when he 
was Prime Minister, Bob Hawke couldn't do 
anything about it. Information goes across, 
ideas go across, money goes across. we have 
a global financial market. Unfortunately, 
pollution goes across. Ballistic missiles go 
across. If they carry chemical or nuclear 
warheads they can go across. All sorts of 
agreements are emerging among countries 
which tend to diminish the importance of 
their boundaries. In the case of the European 
Community they are deliberately lessening 
the meaning of their boundaries, in those an
cient nation states. So we are emerging into 
a world where sovereignty is changing its 
meaning, and where you see situations ev
erywhere, which you must characterize as a 
situation of mixed sovereignty. 

Now when I think of the problems that 
confront Israel, with Israel's neighbors, with 
the Palestinians, I having struggled with 
that knowing how difficult it is to get any
where, it seems to me that the concept that 
is going to yield an answer in the end is not 
so much in the sort of unambiguous " land 
for peace" formula, as it is in a formulation 
of mixed sovereignty of some sort, because 
the concept of peace is ambiguous, the con
cept of land is really ambiguous. I can't 
imagine in the end the 'Syria first' strategy 
or work on the West Bank, that Israel will so 
arrange things that it neglects its security 
interests with respect to those areas. At the 
same time, I can't imagine that there is an 
answer in so far as the Palestinians are con
cerned, unless it recognizes the ethnic ori
entation of the Palestinians and gives them 
a sense of themselves, applying in a passport 
as the saying goes, an identity of some sort. 
When you consider all of the intricate prob
lems that have to be dealt with involving 
municipal activities of one kind or another, 
and the intricacies of water or electricity or 
whatever, it seems to me you come to the 
conclusion that there is no answer except 
one that is a mixed sovereign situation. I 
suspect, in the end, something like that will 
have to be worked out with respect to the 
Golan Heights. 

So I think this broad lesson, that comes 
out of the reality of an information and 
knowledge age and its deep meaning for our 
world and our society, has a direct applica
bility to the nature of the solution to prob
lems that Israel confronts with its neigh
bours. 

But of course, as has been said earlier 
there won't be a negotiation unless Israel is 
strong, so that Israel's neighbours recognize 
that there is no military solution for them. 
I also believe that when there is a solution
! say "when" not "if"-when there is a solu
tion there will need to be an insurance policy 
that the solution stays in effect and that in
surance policy must be continued strength 
on the part of Israel. So no doubt there will 
be a peace dividend but it will not be a large 
peace dividend, because strength will be nec
essary to keep the peace, just as strength is 
necessary to make the peace. 

I think that the desire for peace in Israel 
is very broad. I happened to go there about a 
week after Sadat's visit. I have never seen a 
group of people so turned on, and so elated, 
not by the probability of peace, nobody 

thought it was probable, but at least it was 
possible. And I think that the desire to move 
forward is shared across the political spec
trum. And I will give you one example, in
volving a person who is thought of as a very 
hardline person who never gives any ground, 
Yitzhak Shamir. 

I had the idea, and President Reagan gave 
me the green light to go ahead with it before 
the summit meeting that ended up taking 
place in December 1987. We could see that 

_coming and I had the idea that with King 
Hussein saying that there needed to be an 
international umbrella over direct talks, 
that we should say to the Israelis who re
sisted the international umbrella, and to 
Hussein, and then if they agreed, to Gorba
chev, suppose the President and General-Sec
retary Gorbachev invite the Israelis, the J or
danians, and for that matter the Syrians and 
the Lebanese to join at them at the summit 
meeting in Washington. The idea was that 
after the meeting that would be the umbrella 
under which they could then go on and have 
direct talks, that that might satisfy Hussein. 
We didn't think the Syrians would come but, 
anyway, we should invite them. After some 
thought about it, the President agreed to go 
ahead and I was on my way to Moscow so I 
went by way of Israel, to talk about Soviet 
Jewry , and then I went to London where 
King Hussein was and then I was on to Mos
cow. So my first stop was Israel. 

At that time, we had the divided Unity 
Government which was very difficult to deal 
with, so I worked out my presentation very 
carefully and I said practically precisely the 
same words to Shamir and to Peres on two 
separate occasions. The Israeli Ambassador 
to the US was present on both occasions so 
that he could check that neither was fa
voured. I put my proposition that they agree 
to come to the summit meeting in Washing
ton and we would invite others and that 
would be an international umbrella and di
rect talks would follow. Well, there was first 
of all a quiet meeting with Peres and he said 
to me, "I agree. And I hope it happens. I hope 
so much it happens that I won't say any
thing. Because if I agreed, probably that 
would cause the Prime Minister not to agree! 
So I will just be quiet but you should know 
that you have me in your pocket". 

So then with Shamir we went through long 
hard discussions and I went off to the 
Weizmann Institute for a day and came back. 
We came to the final session, the next morn
ing I was leaving. We still didn't know 
whether Shamir would say yes or say no, or 
what. I was to go over and have dinner with 
Shamir at the Prime Minister's residence, 
after which a few of his people would gather 
with some of the people with me and we 
would have our final discussion. Before I 
went, Dick Murphy the Assistant Secretary 
of State said to me, "Either we are going to 
have a short evening or an all night session." 
If he says no, we'll just have a pleasant 
evening and that'll be the end of it, and we'll 
all have a good night's sleep and go on. If he 
says yes, we'll be up all night, because you 
know it's tough negotiating with the Israe
lis. There'll be a memorandum of under
standing like you wouldn't believe. There 
will be side letters, there will be conditions, 
these will be so surrounded that we'll be up 
all night negotiating it, you'll have to be up 
all night, and maybe we will get it done and 
maybe we won't. Anyway, that is what will 
happen if he says 'yes'". So I said okay, I 
went over to my dinner with Shamir and we 
talked about Soviet Jewry and we talked 
about Syria and we talked about this and 
that, not subject A. And afterwards, our 

groups gathered and we had a little prelimi
nary discussion and then the Prime Minister 
said, he looked at me and said. ··well Mr. 
Secretary you know our dreams, you know 
our nightmares, we trust you , go ahead". 
That was it. No memorandum of understand
ing, no side letters, no nothing. He just said 
"we trust you, go ahead."' 

Well, I went to London. King Hussein in 
the end felt that he could not agree to this 
arrangement and he declined, but it made a 
deep impact on me, about the willingness of 
the person that I suppose you would think of 
as the hardest liner, the toughest, the most 
inflexible person in the Israeli political land
scape, who nevertheless was willing to roll a 
dice with us. So the desire for peace in Israel 
is very strong, there is no doubt about it. 
But also I am sure people are deeply aware of 
the security threat that is always there and 
the need to be very careful. Margaret 
Thatcher once put it to me, and Margaret 
was no fan of Shamir. I was in London. I was 
on my way to Israel and she had had a visit 
from Shamir a few days earlier. She said 
" Shamir said something to me that really 
stuck with me•·. I said ·'What's that?·· ··He 
said: The United States is a big country. It 
can make a mistake, it's not fatal. Great 
Britain can make a mistake, it's not fatal. 
Israel can only make one mistake. If it 
makes one big mistake-it's fatal. Therefore 
we have to be careful". It 's true. So friends 
of Israel have to help her be strong, avoid 
mistakes, but also to work for peace. 

Let me make a comment about another as
pect of life in Israel. Some of you know, that 
I worked hard on the economic problems of 
Israel. Israel did have a terrible period in the 
mid 1980s when inflation was just about to
tally out of control and with some hard work 
on their part, with a lot of pressure, I was 
the "Heavy" in that * * * I was the tough 
guy who insisted on things, but they were 
happy to have me. assist and the American 
Congress, which is always difficult, was 
happy to have me assist, and the American 
Jewish Community was happy to have me as
sist and tell them that what they had to do. 
And they did-and was to come to grips with 
their inflation successfully, and keep their 
economy going. But I felt and feel today, 
that while it was OK as economies around 
the world go, it could be a great deal better 
if they would open it up and learn the les
sons that have been learned around the 
world, about what happens if you really open 
yourself up to the market place, if you 
privatise, if you get the State out of trying 
to run the economy and let the market run 
it, if you get the taxes down and give people 
incentives and so forth. And so I worked with 
a wonderful man named Max Fisher, a great 
philanthropist and industrialist in the Unit
ed States and friend of Israel and he gath
ered together, a hundred or so people, friends 
of Israel and prominent American business
men and financiers and I believe there were 
some from Australia who became part of this 
effort of Max's called " Operation Independ
ence". They went over to Israel ready to 
make investments as businessmen and to in 
one way or another help with the Israeli 
economy. Max told me about some of his 
frustrations. He said "I went into the Prime 
Minister and I said to him: Prime Minister 
when a guy like me is asked to make a con
tribution to Israel, as a businessman I ask 
questions. And I want to know if I am going 
to be able to operate my business in a way 
that I am going to make a good return on my 
investment. So I am asking. And I am not 
getting answers." And they worked at it for 
about a year and a half or so, and finally, the 
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Israeli bureaucracy sent them home with 
their tail between their legs. Yet from the 
standpoint of Israel and Israel 's strength and 
independence and the people who live there 
and the people who, underneath it all, want 
to live there, I think it is important for Is
rael to face up to these economic issues 
sweeping from communist China to capital
ist Hong Kong. 

There are warm sentiments that have been 
expressed to me privately, one by one , as 
people come around and have said " hello". 
May I thank you for that and for all of the 
wonderful words that have been said at this 
Podium from my friends in Israel and from 
my friends here. My thanks to you for the 
warmth of your welcome and for this won
derful gift. 

Thank you very much. 

THE U.S. MILITARY ACADEMY AT 
WEST POINT: ENSURING AMERI
CA'S FUT.URE 
Mr. PRESSLER. Mr. President, last 

weekend I attended a meeting of the 
U.S. Military Academy Board of Visi
tors at West Point, NY. I was appointed 
to the Board of Visitors on March 4, 
1993. The Board acts as an oversight 
committee to inquire into morals and 
discipline, curriculum, instruction, 
physical equipment, fiscal affairs, aca
demic methods, and other matters re
lating to the Academy at West Point. 
After its annual meeting in October, 
the Board of Visitors will submit a re
port to the President, outlining its ob
servations and recommendations. 

I would like to share with my col
leagues what I learned from my visit to 
West Point. I toured the facilities, dis
cussed academic issues, and other mat
ters concerning the future of the Acad
emy. These activities indicate West 
Point is at a crossroads in its history. 
The Academy is succeeding in its abil
ity to streamline costs without sac
rificing modernization. Also, the insti
tution is demonstrating its flexibility 
to meet the challenges of a changing 
world without compromising its his
toric integrity as a traditional school 
for training tomorrow's leaders. 

West Point educates cadets with an 
outcome assessment learning focus. 
According to the Academic Dean of 
West Point, General Galloway, this 
means "preparing people for a future of 
change." The mission statement of the 
U.S. Military Academy is: "To educate 
and train the Corps of Cadets so that 
each graduate shall have the attributes 
essential to professional growth 
throughout a career as an officer in the 
Regular Army.'' 

West Point's curriculum includes a 
traditional core of required courses, in
cluding extensive math, physics, and 
natural sciences. Each cadet also must 
take a variety of courses in the human
ities, including international relations, 
English, composition, and history. In 
their third year, cadets may begin to 
specialize in one of 28 fields of study, or 
choose a major, which requires even 
more extensive specialization. While 

the curriculum has remained fairly 
constant in recent years, the content 
of individual courses has changed to re
flect the changing focus of the world's 
security situation. 

Civilians currently make up approxi
mately 7 percent of West Point's fac
ulty. In compliance with a congres
sional mandate, the Academy is in
creasing the proportion of the civilian 
faculty to 25 percent over the next dec
ade. Doing so will broaden the edu
cational and intellectual spectrum of 
the cadets and expose them to diverse 
academic and social views. 

The drawdown in defense spending 
has not reached West Point. However, 
the Academy is preparing itself for the 
possibility of budget cuts. The build
ings and infrastructure are deteriorat
ing slowly, but instead of complete re
placement or construction of new fa
cilities, the Academy is involved in a 
much more economical repair by re
placement strategy, which maximizes 
the use of existing resources. This face
lift for the Academy is sorely needed. 
The barracks are in a state of deterio
ration. Many cadets have rooms with 
leaking ceilings. The mess hall suffers 
from various health code violations, in
cluding the presence of asbestos, high 
temperatures, lack of sufficient ven
tilation, standing water near electrical 
switches, and improper garbage re
moval equipment. The process of refur
bishing is scheduled for completion by 
the Academy's bicentennial celebra
tion in 2002. The entire project will 
cost approximately $300 million by 
1997. I was most impressed with how 
each dollar's potential will be maxi
mized. I am pleased to report the U.S. 
Military Academy at West Point is on 
track with an efficient modernization 
plan and a successful transition to 
meet the many challenges and demands 
of the 21st century. 

Mr. President, no discussion of West 
Point is complete without talking 
about the cadets themselves. Rarely 
have I had the opportunity to meet 
with a more impressive group of young 
people. A group of leaders from the sec
ond class or junior year met with the 
Board of Visitors to voice their con
cerns and ideas about recent issues fac
ing their Academy and their world. 
These cadets impressed me both with 
their candidness and their knowledge. 
Their respect for ethics, leadership, 
and the cadet values of "duty, honor, 
and country" was evident in their com
ments. They embody the excellence of 
West Point and the hope of America. I 
was pleased to see the Academy has 
not retreated from its grand tradition 
and continues to produce such fine 
young leaders. I rest easy knowing the 
future will one day be left to such dis
tinguished individuals. 

America needs to appreciate the im
portance of West Point once again. 
Last weekend's visit exposed me to 
only a small portion of the extraor-

dinary contributions the Academy is 
making to our country. West Point re
mains committed to continuing this 
tradition of excellence for many years 
to come. 

MEETING THE NEEDS OF THE U.S. 
AVIATION INDUSTRY 

Mr. PRESSLER. Mr. President, I rise 
today to urge my distinguished col
leagues on the Aviation Subcommittee 
to join me in formulating possible rem
edies for our Nation's ailing aviation 
industry. As ranking member of the 
subcommittee, I have been working 
with my Republican colleagues to pro
pose an agenda designed to address 
many pertinent issues confronting air
lines, manufacturers, and consumers. 

I commend President Clinton for tak
ing the first steps to address the needs 
of the airline industry. President Clin
ton spearheaded the formation of the 
National Commission to Promote a 
Strong and Competitive Airline indus
try. This Commission will have 90 days 
to develop recommendations for im
provements in the airline industry. 

By the time the Commission begins 
its work, however, it will be August, at 
the earliest, before recommendations 
are sent to Congress. Given the normal 
legislative process, it will be 1994 be
fore the full Senate acts on these rec
ommendations. We need to begin the 
process and consider solutions now. 

Along with the other Republican 
members of the Aviation Subcommit
tee, I have contacted our chairman, 
Senator FORD. We expressed our desire 
to begin hearings and explore possible 
solutions to the problems facing the 
Nation's aviation industry. Bipartisan 
cooperation is necessary if our sub
committee is to act aggressively and 
decisively. However, the longer we 
wait, the more the industry must wait, 
and the more the industry stands to 
lose. 

Many aviation issues currently merit 
hearing consideration and should be ex
amined during the time the Commis
sion is formulating its recommenda
tions. Several legislative ini tia ti ves
including predatory pricing restric
tions; elimination of the aviation fuel 
tax increases under the proposed en
ergy tax; Federal loan guarantees for 
the purchase of new Stage 3 aircraft; 
and provision for airlines to expend im
mediately their accumulated net oper
ating losses to obtain a refund of ear
lier ticket tax payments-could be and 
should be examined now. 

Questions of foreign investment in 
U.S. carriers and the extent of U.S . use 
of foreign air slots should be studied 
closely by the Aviation Subcommittee. 
In December, the General Accounting 
Office issued a report entitled "The Im
pact of Changing Foreign Investment 
and Control Limits on U.S. Airlines." 
This report and other studies could 
serve as a possible focus for hearings 
on international aviation issues. 
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In an industry heavily dominated by 

the concerns of airlines, the needs of 
the general aviation community should 
not be ignored. Proposed registration 
fee increases and the effects of higher 
energy taxes together could cripple 
substantially this sector of the avia
tion industry. Product liability re
mains an issue of longstanding concern 
to aircraft manufacturers. Sales of do
mestic general aviation aircraft de
clined from 17,000 in 1979 to 899 last 
year, due in large part to the present 
product liability system. 

Environmental issues are becoming 
more important to the aviation indus
try. Compliance with new environ
mental standards and efforts to pre
serve the environment have affected 
the industry considerably. We should 
examine these issues in hearings as 
well. 

It is essential that small, rural com
munities receive adequate and reason
ably priced air travel access. In my 
home State of South Dakota and simi
lar States, it is often more expensive to 
fly from place to place within our home 
States than it is to fly abroad. This 
practice imposes an unfair pricing bur
den on travelers to and from small 
cities and rural areas. What can be 
done to alleviate such air fare discrep
ancies? A thorough examination of this 
issue should be pursued. 

Finally, recent events compel us to 
examine small aircraft safety. South 
Dakota Gov. George S. Mickelson and 
seven other distinguished South Dako
tans were killed when their small air
craft crashed last month. Initial inves
tigations indicate the crash possibly 
was the result of a propeller assembly 
defect. I recently learned that the Na
tional Transportation Safety Board 
[NTSB] had contacted the Federal 
Aviation Administration [FAA] on 
three occasions to urge a full-fleet in
vestigation of possible defects in the 
same type of propeller assembly found 
on the airplane carrying Governor 
Mickelson. Until last week, the FAA 
ignored these requests. 

The Aviation Subcommittee should 
consider questioning the FAA about its 
investigatory procedures and criteria. 
Why, for example, were the propeller 
investigation requests by the NTSB 
initially denied: Uniform safety cri
teria and investigation policies at the 
FAA are needed to avert air service 
tragedies. Small aircraft safety and 
FAA investigative practices should be 
placed at the top of the agenda. I am 
pleased to report that Chairman FORD 
has agreed to hold hearings on this 
subject. I commend him for his leader
ship and his willingness to address this 
vital matter expeditiously. 

The future of aviation depends on so
lutions to the problems I've raised. At 
present, the aviation industry, from 
the manufacturers to the air carriers, 
faces many challenges. As ranking 
members of the Aviation Subcommitte, 

I am ready to work with my colleagues 
and the industry through the hearing 
process to meet these and other chal
lenges head on. 

Mr. President, I ask unanimous con
sent that a letter from the Republican 
members of the Aviation Subcommit
tee to Sena tor FORD be printed in the 
RECORD at the conclusion of my re
marks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, April 26, 1993. 

Hon. WENDELL H. FORD, 
Chairman, Commerce Subcommittee on Aviation, 

U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: In view of the airline 

industry's well-documented financial dif
ficulties, we believe it is important for the 
Aviation Subcommittee to plan an agenda 
and hearing schedule. We are eager to work 
with you in this endeavor. 

As you know, the commercial airline in
dustry has lost approximately $9 billion over 
the last three years-more than the total 
profit it generated during its first 50 years of 
existence. These losses have resulted in large 
layoffs of personnel throughout the industry. 
Additionally, most airlines simply cannot af
ford large capital expenditures. All of this 
has had a seriously negative impact on the 
aerospace manufacturing industry. 

The Republicans on the Subcommittee be
lieve the airline industry's problems should 
be addressed expeditiously. While we support 
the National Commission to Promote a 
Strong and Competitive Airline Industry, 
our Subcommittee should begin working 
now. Many ideas could be considered in hear
ings now, rather than waiting for the Com
mission's recommendations. Members of this 
Subcommittee have indicated already their 
support for several legislative initiatives, in
cluding: predatory pricing restrictions; 
elimination of proposed aviation fuel tax in
creases under the energy tax initiative; fed
eral loan guarantees for the purchase of new 
State 3 aircraft; and provision for airlines to 
expend immediately their accumulated net 
operating losses to obtain a refund of earlier 
ticket tax payments. These issues are so 
pressing, the Subcommittee should examine 
these proposals soon. 

Another issue of major concern is the ques
tion of foreign investment in U.S. airlines 
and the relationship between such invest
ments and the rights of U.S. and foreign car
riers under international aviation treaties. 
In December, the General Accounting Office 
issued a report requested by you and Sen
ators Hollings, Danforth, and McCain , enti
tled " The Impact of Changing Foreign In
vestment and Control Limits on U.S. Air
lines. " This report and other studies might 
serve as a useful focus for a hearing on inter
national aviation issues. 

Environmental issues are becoming more 
important to the aviation industry. Compli
ance with new environmental standards and 
efforts to preserve the environment have af
fected the industry considerably. We should 
examine these issues in hearings. 

In an industry heavily dominated by the 
concerns of airlines, the needs of the general 
aviation industry must not be ignored. The 
recent crash killing Governor George S. 
Michelson and seven other South Dakotans 
demonstrates small aircraft safety is a vi
tally important issue. The Federal Aviation 
Administration's treatment of National 
Transportation Safety Board recommenda-

tions concerning a propeller assembly that 
may have played a role in this crash have 
raised concerns about the communication 
between these agencies. In addition, there 
are critical issues affecting the financial 
health of general aviation, including propos
als to increase registration fees and energy 
taxes that could cripple this aviation sector. 
Product liability in the general aviation in
dustry is also an issue of longstanding con
cern. Sales of domestic general aviation air
craft declined from 17,000 in 1979 to 899 last 
year, due, in large part, to the present prod
uct liability system. 

Finally, it is also important to ensure that 
small, rural communities receive adequate 
and reasonably priced air travel access. In 
my communities, it is often more expensive 
to fly from place to place within our home 
states than it is to fly abroad. Such incon
sistencies place an unfair pricing burden on 
travellers in small cities and rural areas. 

The future of aviation depends on solutions 
to the industry's problems. We, as members 
of the Aviation Subcommittee, are ready to 
begin the hearing process to develop these 
solutions. 

Sincerely, 
LARRY PRESSLER. 
SLADE GORTON. 
JOHN MCCAIN. 
TED STEVENS. 

TRIBUTE TO FORMER 
CONGRESSMAN BOB TRAXLER 

Mr. LEVIN. Mr. President, he is not a 
household name. Although he was a 
cardinal, one of the most powerful 
members of the House Appropriations 
Committee, he preferred to work be
hind the scenes, without a lot of fan
fare and press attention. And in that 
role, former Congressman Bob Traxler 
proved to be an effective, thoughtful, 
progressive public servant. 

I readily confess that I miss his pres
ence. Throughout his long and distin
guished career, he was an astute 
spokesman for his congressional dis
trict and for the entire State of Michi
gan. Now that he has retired, I think 
all of us in Washington realize just how 
important a Member of Congress he 
was, and how much his expertise is 
missed. 

The Boys and Girls Clubs of Bay 
County, MI, are presenting Bob Traxler 
with their Helping Hand A ward this 
month. As executive director Don 
"Hutch" Hutchens has noted, this is 
the clubs' most prestigious award, 
given to individuals who have enhanced 
the quality of life for youth in the Bay 
County area. 

I cannot think of a more deserving 
person than Bob Traxler. He may have 
shunned the limelight, but all of those 
whose lives he affected know how much 
he cared and how hard he fought for 
them. Our one consolation: I know Bob 
will stay active in mid-Michigan af
fairs, and I know we can continue to 
rely on his sage advice. 

IN MEMORY OF MARVIN M. 
SCHWAN 

Mr. DURENBERGER. Mr. President, 
I would like to remember Marvin M. 
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Schwan who passed away unexpectedly 
May 9, 1993, of a heart attack. Marvin 
was president of Schwan's Sales Enter
prises Inc., a major door-to-door food 
company located in Marshall, MN. 

Marvin Schwan, son of a German im
migrant , acquired his father's business 
in the late 1950's. The present billion
dollar business grew out of a dairy 
plant in 1948 that delivered milk door
to-door in a horse pulled wagon. The 
company now has a delivery fleet with 
an estimated 2,300 vehicles in 49 States. 

Schwan's Sales Enterprises Inc., or 
Schwan's as it is commonly know in 
Minnesota households, extended its 
line of ice cream and dairy treats to 
other frozen foods in 1970 when it intro
duced pizza currently sold under the 
Tony's brand. The company, still ex
panding, recently bought Chicago Bros. 
Frozen Pizza, Inc., in San Diego last 
March. 

A native of Marshall, MN, he at
tended Bethany Lutheran College in 
Mankato, MN, where he graduated in 
1949. 

Marvin Schwan was a man everyone 
in Marshall knew. A quiet man who 
looked out for his neighbor, never let 
anyone go unnoticed. People recall him 
acknowledging everyone as he passed 
through the coffee shop next to the 
company plant in the late 1950's. He 
wasn't one to think himself better than 
anyone else. 

During the mid-1970's drought which 
plagued many Minnesota farmers fi
nancially, Marvin provided numerous 
farmers with part-time employment. In 
1988, he contributed several million 
dollars to his alma mater for a fine 
arts center. 

Marvin Schwan's kindness and gener
osity are reflective of his values. In 
business his philosophy was not to 
compete with his customers. In his own 
words, ''The American family has been 
kind and good to me and my company. 
Our policy is not to compete with 
them. We don't own a dairy herd and 
we don't own farmland." 

With regard to his success, the 70th 
wealthiest American on Forbes maga
zine list stated humbly that "his gift of 
money had come from the Lord.' ' His 
belief is evident as he reinvested his 
money to create more jobs for others. 

Marvin Schwan was known as a pri
vate, introverted person who kept to 
himself. He didn' t like a lot of media or 
attention given to himself. Reflective 
of many Minnesotans, he was one who 
liked doing a job well done, living an 
honest life , and sharing his fortune 
with others. 

He will be missed by many and espe
cially by the community of Marshall. 

RECOGNITION OF NATIONAL ASSO
CIATION OF LETTER CARRIERS 
FOOD DRIVE 
Mr. FORD. Mr. President, I rise 

today to commend the National Asso-

ciation of Letter Carriers in their 1993 
food drive. This Saturday, May 15, 1993, 
letter carriers all across the country 
will collect food donations along their 
mail routes to help stock community 
food banks. I would like to encourage 
all Americans to participate in this 
charitable effort simply by leaving 
nonperishable food items by their mail
boxes on Saturday. 

Millions of Americans depend on 
local food banks as their only chance of 
having a decent meal. Through the ef
forts of the citizens who donate and the 
letter carriers who facilitate the dis
tribution, many hungry Americans can 
be assured their local food bank will be 
well stocked. 

Established in 1991 as a pilot program 
covering 10 cities, the food drive has 
expanded in conjunction with the U.S. 
Postal Service and the AFL-CIO to in
clude over 600 communities in all 50 
States. In Kentucky, letter carriers in 
the Lexington and Louisville greater 
metropolitan areas will participate in 
the food drive. When the collection 
process ends on Saturday, it is esti
mated several thousand tons of food 
will stock community food banks for 
the entire summer. 

Mr. President, I think this program
while a simple concept-is quite clever 
in its design. First of all, I know many 
Americans are often frustrated by a 
lack of time or resources to devote to 
charitable causes. By design, the NALC 
food drive facilitates participation for 
everyone by making it easy and inex
pensive to lend a helping hand. Simply 
by leaving a few cans or items of non
perishable foods by a mailbox this Sat
urday, millions of Americans can help 
feed hungry children, homeless individ
uals, and needy families. 

Second, donations made through the 
food drive go straight to the local food 
bank to serve members of the partici
pating community. This affords those 
who participate the pleasure of know
ing their donations are helping neigh
bors and members of their own commu
nities. 

Mr. President, I would like to encour
age Kentuckians in Lexington and Lou
isville as well as Americans all across 
the country to participate in the NALC 
food drive this Saturday. I can't think 
of a better or easier way to ensure 
community food banks receive the nec
essary resources to serve needy citi
zens. 

REGARDING AIDS HOUSING OF 
WASHINGTON 

Mrs. MURRAY. Mr. President, I am 
proud to announce that a nonprofit or
ganization from Washington State re
cently won the Maxwell Award of Ex
cellence from the Fannie Mae Founda
tion. AIDS Housing of Washington was 
honored for the creation of affordable 
housing in the category of special 
needs housing. 

The excellence of this nonprofit 
group, AIDS Housing of Washington, 
was in doing something that had never 
been done before-provide an affordable 
place for people with AIDS/HIV to live 
permanently while receiving the medi
cal attention and emotional support 
they need. 

AIDS Housing of Washington started 
the Bailey-Boushay House in 1988 to 
shelter AIDS patients who cannot af
ford prolonged hospital stays. This 
may seem simple-providing affordable 
housing for people with AIDS and 
HIV-but it is not. It is a new concept 
that had never been attempted in the 
Seattle area. Even today, for residents 
of Seattle and King County living with 
AIDS and HIV, the 35-unit Bailey
Boushay House provides the only 24-
hour, skilled nursing care residence 
and day heal th program in the area. An 
affiliated day center enables 80 non
residents to receive daily supervision 
and therapy while continuing to live at 
home. Staying at Bailey-Boushay 
House costs less than one-third of what 
a similar visit to a hospital would cost. 
What's more, AIDS and HIV patients 
live in a supportive environment. It is 
their home. 

The financing package for Bailey
Boushay House is a lesson in creative 
thinking as well. The $6.3 million pack
age included $630,000 raised through 
telemarketing, $312,000 from corporate 
donors, and a $500,000 challenge grant 
from the Kresge Foundation. The city 
of Seattle made a $1.65 million 1-per
cent 40-year loan, forgivable at 5 per
cent a year. Additional grants were 
made by the Washington State Housing 
Trust Fund, as well as three county 
sources. The permanent financing for 
the project was a program-related in
vestment of $1.5 million for 10 years 
from the Robert Wood Johnson Foun
dation. There were over 5,000 individ
ual, corporate, and foundation donors 
to the capital campaign. 

AIDS Housing of Washington has re
ceived broad-based support from the 
community. The Bailey-Boushay House 
is one of three projects nationally to 
receive a multiyear grant from the 
U.S. Public Health Service, Health Re
sources and Services Administration 
[HRSA] division, to evaluate the 
project as a national model for 24-hour 
care for people with HIV/AIDS. 

Out of 175 applicants, AIDS Housing 
of Washington was among 6 nonprofit 
groups from across the Nation selected 
to receive the award of excellence, 
which includes a $25,000 grant. 

I want to congratulate all those who 
made the concept of Bailey-Boushay 
House a reality, including Betsy 
Lieberman, the executive director and 
Donald Chamberlain, the associate di
rector. Thank you for the goodness you 
have brought into the lives of so many 
people. 
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START II TREATY 

Mr. PELL. Mr. President, on Tuesday 
of this week, the Committee on For
eign Relations held its first hearing on 
the START II Treaty between the 
United States and the Russian Federa
tion. Secretary of State Warren Chris
topher was our opening witness. He did 
an exemplary job in setting forth the 
merits of the treaty and in discussing 
the obstacles the administration in
tends to overcome as we move toward 
ratification . 

In the next several weeks, the com
mittee will hear from the Hon. Law
rence S. Eagleburger, former Secretary 
of State; Thomas Graham, Jr., Acting 
Director, Arms Control and Disar
mament Agency; Ambassador Linton 
Brooks, START II Negotiator; and 
Douglas MacEachin, Deputy Director 
for Intelligence, Central Intelligence 
Agency. In June and July, we expect to 
receive testimony from Secretary of 
Defense Aspin, Gen. Colin Powell, 
Chairman of the Joint Chiefs of Staff, 
the military service chiefs, Director of 
Central Intelligence R. James Woolsey, 
and a number of nongovernmental ex
perts. 

According to Secretary Christopher: 
ST ART II completes the work of the first 

START Treaty. Where the first START 
Treaty discouraged MIRVed ICBMs, START 
II bans them. Where the first START Treaty 
eliminated half the heavy ICBM launchers, 
ST ART II eliminates all of them- and their 
missiles as well. At the same time, START II 
preserves the U.S. force structure needed for 
deterrence and allows us to adapt our bomb
er force to future needs. 

Moreover, the Secretary told the 
Committee: 

When coupled with START I, the START II 
Treaty will lead to a world in which nuclear 
weapons have been eliminated from all 
states of the former Soviet Union except 
Russia, and a world in which th"l strategic 
forces of Russia are dramatically reduced 
and restructured. START II will complement 
the political integration of Russia into the 
family of nations by codifying a strategic re
lationship appropriate for an era of coopera
tion, not confrontation. 

The START II Treaty will turn back 
the clock 20 years on the strategic of
fensive arms race. It will do so by ac
complishing three long-cherished goals 
of the United States: 

Ban land-based intercontinental bal
listic missiles [ICBM's] equipped with 
multiple warheads [MIRV's]; 

Require the physical destruction of 
all Russian SS-18 heavy ICBM's-the 
largest, most threatening, and most de
stabilizing ICBM in the world; and 

Significantly reduce the number of 
nuclear warheads deployed on strategic 
ballistic missiles and heavy bombers. 

With regard to the SS-18 elimi
nations, Secretary Christopher told the 
committee: 

No single act better symbolizes the end of 
the superpower nuclear arms race. While eco
nomic pressures may well have required Rus
sia to reduce strategic offensive arms dras-

tically, it is the START II Treaty that will 
ensure that Russia reduces in stabilizing 
ways. And it is the START II Treaty that 
will remove the issue of strategic force size 
from the Russian political debate. 

When the reductions required by 
START II are completed no later than 
January 1, 2003, the United States and 
Russia may each have no more than: 

Between 3,000 and 3,500 warheads de
ployed on ICBM's, submarine-launched 
ballistic missiles [SLBM's], and heavy 
bombers; 

Between 1,700 and 1,750 warheads de
ployed on SLBM's; 

Zero warheads on deployed ICBM's; 
and 

Zero warheads on heavy ICBM's. 
These limitations, when imple

mented, will represent a two-thirds re
duction in the size of the current nu
clear arsenals of both sides. Moreover, 
these reductions will significantly en
hance strategic stability as well as 
lower even further the likelihood or po
tential for nuclear war. 

Unfortunately, there are roadblocks 
to ratification of the START II Treaty 
that should not be overlooked or un
derestimated. 

First, the START II Treaty is based 
on the START I Treaty, which the Sen
ate approved in October 1, 1992. START 
II may not enter into force before 
START I. Ukraine, one of the five par
ties to the START I Treaty, has failed 
to fulfill a pledge made in the May 23, 
1992, protocol to the START I Treaty 
to ratify the treaty and rid itself of all 
nuclear weapons. Because of its failure 
to agree to ratification of START I, 
Ukraine is holding START II hostage. I 
am very pleased that Secretary Chris
topher attaches high priority to resolu
tion of this problem. 

Second, the Russian Parliament has 
approved the START I Treaty, but with 
the condition that it will not permit 
the treaty to enter into force without 
Ukraine, Kazakhstan, and Belarus first 
having acceded to the 1968 Nuclear 
Nonproliferation Treaty [NPT], as they 
are required to do so pursuant to the 
Lisbon protocol. Ukraine and 
Kazakhstan have so far not lived up to 
this legally binding commitment. This 
problem also jeopardizes both the 
START I Treaty and the START II 
Treaty. 

The issue with respect to the Non
proliferation Treaty is not trivial. I be
lieve that the three former Soviet Re
publics, who have pledged to be non
nuclear, must be held to their promise. 
It would constitute a major threat to 
our national security if any of these 
former Soviet Republics were to breach 
their legal obligation to eliminate nu
clear weapons. 

I see Ukraine's recalcitrance as very 
much tied to its economic woes with an 
overlay of security concerns. I know 
that this administration is striving to 
deal with Ukraine's fears of Russia's 
military prowess and to arrange, with 

strong congressional backing, the ac
tual delivery of significant economic 
support and assistance in getting rid of 
its nuclear arsenal. We need to be 
mindful of the security concerns of 
Ukraine, which fears renewed Russian 
domination. If Ukraine feels itself iso
lated and vulnerable, it is possible that 
it will reach the erroneous judgment 
that intercontinental ballistic missiles 
targeted against the United States are 
somehow a meaningful deterrent to 
Russia. 

We must also make it clear to 
Ukraine that we have vital interests at 
stake. We will be responsive to legiti
mate needs, as we are able, if Ukraine 
meets its obligations-but we will not 
bribe them to do so. 

The importance of getting Ukraine 
and Kazakhstan on track with regard 
to the NPT beco"mes steadily greater as 
we approach the 1995 review conference 
at which it will be decided whether to 
extend the treaty. As we look at prob
lems around the world, we should have 
not one second's doubt that it is imper
ative that the NPT be extended and, if 
possible, strengthened. 

In this connection, I would point out 
that we are at the crucial decisionmak
ing stage with regard to a comprehen
sive nuclear test ban [CTB]. I am glad 
that the President is committed to a 
CTB. Those who follow this issue may 
have noted that the option of permit
ting nuclear testing at low levels be
yond September 1996 is being offered by 
some who do not appreciate the imper
ative of bringing an end to nuclear 
testing. We must be steadfast in our 
quest of a test ban if we are to ensure 
the preservation of the Nonprolifera
tion Treaty. 

Mr. President, I have addressed sev
eral critically important arms control 
issues. It should be clear to us all that 
arms control problems are not going 
away. I have reached the conclusion 
that, as an integral part of our efforts 
to address these arms control issues, it 
is important to strengthen and reinvig
orate the Arms Control and Disar
mament Agency. President Clinton is 
considering options regarding ACDA. I 
know that virtually all of my col
leagues, who have had a chance to ad
dress the question of what to do about 
ACDA, have concluded that the Agency 
needs to be genuinely strengthened, re
focused, and allowed to remain inde
pendent. 

I have legislation to strengthen 
ACDA now under consideration by the 
administration. I hope that we will be 
able to settle on mutually acceptable 
legislative approaches in the near fu
ture. 

CONGRATULATIONS TO DANIEL 
DELPRETE, RHODE ISLAND 
SMALL BUSINESS PERSON OF 
THE YEAR 
Mr. PELL. Mr. President, throughout 

this week, America is celebrating 
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Small Business Week during which rec
ognition is paid to the many small 
business men and women throughout 
the country that run the enterprises 
which form the backbone of our local 
economies. 

Today I am pleased to welcome to 
Washington, DC, Daniel DelPrete, the 
1993 Rhode Island Small Business Per
son of the Year. He is being honored 
this week here in the Senate and I am 
pleased and proud to note his fine ac
complishment. 

Dan's Management Co., the business 
that has grown out of the 1974 enter
prise known as Dan and Jim's Donut 
Shop, today employs 172 individuals 
throughout the State of Rhode Island. 
He is additionally noted for encourag
ing local employment for his donut 
shops, includlng when a store opens in 
an economically depressed area. It is 
the small businessperson such as Dan 
that will turn our troubled economic 
State around and I applaud his efforts 
in the face of the difficult business cli
mate Rhode Island has experienced in 
recent years. 

It is not surprising that outside of his 
business, Dan is active in civic and 
church organizations and that he 
spends his off hours in the gym at 
Western Hill Junior High School where 
he is the wrestling coach. He is a suc
cessful businessman and conscientious 
community member who truly deserves 
the honor he receives this week as 
Rhode Island's Small Business Person 
of the Year. I wish him well in his fu
ture endeavors and hope that others 
will follow the sterling example he sets 
for all small businesses. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

THRIFT DEPOSITOR PROTECTION 
ACT OF 1993 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 714, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 714) to provide funding for the 
resolution of failed savings associations, and 
for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. RIEGLE. Mr. President, as chair
man of the Banking Committee, I urge 
swift passage of the Thrift Depositor 
Protection Act of 1993. On March 25 of 
this year, the Banking Committee 
voted 16 to 3, with strong bipartisan 
support, to adopt this legislation. 

The purpose of this bill is to continue 
to honor the Federal Government's 
commitment to insured depositors, in
dividual savers, at failed thrift institu
tions. This bill is expected to complete 

the thrift clean up by providing funds 
to enable the Resolution Trust Cor
poration, which we call the RTC, and 
the savings association insurance fund; 
namely, the insurance fund now that is 
in place to protect deposits in the fu
ture for savings and loan institutions, 
called the SAIF fund, to enable them 
to protect those deposits from any in
stitution that might fail in the future. 

As reported by the committee, the 
bill would have provided money to the 
RTC and to the SAIF fund, consistent 
with the administration's high-end es
timate of the cost of finishing the 
thrift cleanup. They did that to be, I 
think, careful, conservative, and to 
make sure that they were taking an 
adequate step to resolve any possible 
remaining size of this problem. 

However, the managers' amendment 
that I will shortly offer with Senator 
D'AMATO, will reduce the funding avail
able both to the RTC and to the SAIF 
insurance fund. 

After amendment, the bill we will be 
presenting will reduce the amount of 
funds appropriated to the RTC from $28 
billion to $18.3 billion. 

Additionally, that amendment will 
also reduce the amount of funds appro
priated to the SAIF fund from $17 bil
lion to $8.5 billion, while keeping avail
able an additional $7.5 billion of the au
thorizations in current law for further 
appropriations to the SAIF fund, 
should it be demonstrated in the future 
that that is necessary. 

No funds, whether appropriated now 
or later, will be spent unless they are 
needed and unless the Treasury Depart
ment and FDIC agree together that 
there is no reasonable alternative. 

Very directly, the funds provided in 
this legislation fulfill the national 
commitment that we made to insured 
depositors in federally insured institu
tions. The RTC has the responsibility 
to protect insured depositors and 
thrifts that are closed before the end of 
the current fiscal year. Responsibility 
to protect insured depositors at savings 
institutions that might fail after this 
fiscal year will pass over to the new in
surance fund, the SAIF insurance fund, 
that has been created to replace the old 
FSLIC insurance fund. 

I know many have concerns, as I do, 
about the operation of the RTC. Since 
the RTC was created in August 1989, 
the committee has been active in its 
oversight of the RTC. The committee 
has held 26 hearings related to the RTC 
and the SAIF, 10 of which have been 
held since the time the last RTC bill 
became law on December 12, 1991. Addi
tionally, since the establishment of the 
RTC, I have sent 36 letters of inquiry 
to the RTC, RTC inspector general or 
the RTC Oversight Board seeking ex
planation, clarification, and account
ability for RTC policies, procedures, 
and operations. 

Given the magnitude of the RTC's 
task and the speed of its growth, some 

problems were inevitable. Some have 
been corrected, but there are impor
tant changes that still must be made, 
and the new administration has prom
ised to make them. This legislation 
puts those promises into statute. Par
ticularly important in my view, this 
bill assures that: 

The RTC's contractor systems are 
strengthened to address the waste, 
fraud, abuse, and mismanagement that 
has arisen from inadequate oversight of 
RTC contracts. 

The bill also requires: 
Improved internal controls; 
A reevaluation of RTC's strategies; 
Expanded opportunities for minori-

ties and women; 
Improvements in information sys

tems; 
Improvements in the conduct of pro

fessional liability lawsuits; and 
The appointment of a full-time chief 

financial officer and an audit commit
tee. 

I think these changes are essential, 
and I applaud the administration for 
its willingness to tackle these prob
lems immediately. 

In fact, in order to handle the issue 
of vacancy created by the resignation 
of Mr. Casey, Roger Altman, a key fig
ure in the administration and the 
Treasury Department, has been as
signed to the task of overseeing the du
ties of the RTC until a permanent re
placement is found. I feel very good 
about his stewardship in that assign
ment, but it shows as well the great se
riousness that has been given to finish
ing this cleanup job. 

It is fair to say I think that the man
agers' amendment will greatly tighten 
and strengthen the requirements in the 
areas I just mentioned and add further 
safeguards to the process of this oper
ation. 

Additionally, funds for the RTC and 
the SAIF are made available in funding 
increments only after certification by 
the Secretary of the Treasury and the 
Chairperson of the FDIC that specific 
improvements in management controls 
and other areas have been or are being 
made at the RTC and at the insurance 
fund. So we only allow this money to 
be released on the basis of those kinds 
of certifications at those points. 

I note that we are once again consid
ering an RTC funding bill because, not
withstanding the fact that the Senate 
did act on a timely basis to fund this 
item last year, the House of Represent
atives was unable to pass a companion 
bill. However, because of improved re
covery on asset sales, lower interest 
rates, and a steeper yield curve, less 
money is likely now to be needed to 
finish the job. 

That is the good news. This is must 
legislation. There is no reasonable al
ternative to providing Federal Govern
ment funds . to the RTC to meet the 
Federal Government's full faith and 
credit guarantee to insured depositors 
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at failed thrifts. Failure to pass legis
lation means that thrifts that should 
get closed do not get closed. The Con
gressional Budget Office estimates that 
the failure to provide funds to close 
thrifts in the 1980's raised the total 
S&L bill by $66 billion. Delay in provid
ing funds just to cover existing 
conservatorships raises costs by $3 mil
lion a day, so the delay over the past 
year in providing this funding has 
added at least $1.1 billion in unneces
sary additional costs. I want to stress 
again, as I suspect my colleague from 
New York has done, that this money is 
not being provided to bail out any of 
the S&L wrongdoers. The money goes 
to protect depositors, and only deposi
tors, as they have been promised by the 
Federal deposit guarantees. The aver
age size of the protected savings ac
count so far that has been covered by 
the expenditure of funds to back up the 
insurance guarantee has been an aver
age of $9,000. So far, the RTC has pro
tected 21.8 million individual savers ac
counts, but there are millions more 
that need to have the protection guar
anteed in place and kept, and that is 
the purpose of completing this job so 
that that is done. 

Finally, I would point out that while 
the administration originally proposed 
funding in the amount of $45 billion, 
our managers' amendment for $26.8 bil
lion has the full support of the admin
istration and the total amount appro
priated or authorized to be appro
priated is the same as the amount re
ported out by the House Banking Cam
mi ttee last week. 

I urge my colleagues to move quickly 
to pass this legislation. 

Finally, I want at this point to make 
a letter from Treasury Secretary Lloyd 
Bentsen a part of the RECORD. It is 
dated May 10, and it sets forth his very 
strong view that this legislation has to 
be passed and passed now. 

He says here, and I will just quote a 
few lines from it: 

It is essential to the stability of our finan
cial system that the government fulfill its 
promise to the millions of depositors who 
have placed their savings in insured institu
tions. Therefore, I ask for bipartisan support 
for-

This act. He drops down to say: 
I am well aware of the need to improve the 

RTC's operations so that it is managed in as 
efficient and cost effective manner as pos
sible. As I have pledged, the RTC under the 
leadership of the Deputy Secretary Altman, 
the interim Chief Executive Officer of the 
RTC, has begun the ten reforms I described 
in my March 17 testimony before the Senate 
Banking Committee. We expect these re
forms will, among other things, help RTC 
maximize the return on the sale of its assets 
and provide small, minority, and women in
vestors with additional opportunities to bid 
on RTC assets. 

He adds another paragraph here: 
I believe it is important for (this bill) to 

remain a narrowly focused bill, with only the 
managers' amendment that strengthens the 
provisions requiring improved operations at 

the RTC. The bill is not a proper vehicle for Thrift Depositor Protection Act of 1993 
controversial financial institutions and reg- (S. 714). The bill would provide the Res
ulatory provisions that, if added, will com- olution Trust Corporation, or the RTC, 
plicate its passage. with funds needed to protect federally 

So the Treasury Secretary, I know, insured depositors at failed savings and 
feels very strongly about it and com- loans. 
municated that view to many Members Mr. President, voting for more RTC 
and to, I know, Senator MITCHELL, the funding is not an easy vote for any of 
majority leader, and we are ready now us. It is a vote that can easily be 
to move forward on the bill. demagogued. But Congress must honor 

Let me now yield for any additional the Federal Government's promise to 
comments that Senator D'AMATO may protect the hard-earned savings of 
wish to make, and then at the appro- Americans who deposited their money 
priate point I will lay down the man- in these failed savings associations. At 
agers' amendment. the same time, Congress must ensure 

Mr. President, I ask unanimous con- that the RTC fulfills this mission in a 
sent to have printed in the RECORD the manner that minimizes the cost of the 
letter from the Secretary of the Treas- savings and loan cleanup to the Amer-
ury. ican taxpayers. 

There being no objection, the letter Subsequent to the Banking Commit-
was ordered to be printed in the tee's adoption of RTC funding legisla-
RECORD, as follows: tion, I have worked hard with the 

DEPARTMENT OF THE TREASURY, chairman to develop a managers' 
Washington, DC, May 10, 1993. amendment to improve the legislation 

Hon. DONALD W. RIEGLE, Jr., and make certain that we accomplish 
Chairman, Committee on Banking, Housing , the dual goals of protecting insured de

and Urban Affairs, U.S. Senate, Washing- positors and minimizing the cost to the 
ton , DC. t 

DEAR DON: The Senate will soon begin de- axpayers. 
bate on a very important funding bill for all The GAO recently reported that the 
of our citizens. It is essential to the stability RTC may not need the full $28 billion 
of our financial system that the government requested by the administration. In ad
fulfill its promise to the millions of deposi- dition, the amount of funds initially 
tors who have placed their savings in insured requested by the administration to 
institutions. Therefore, I ask for bipartisan fund the savings association insurance 
support for the Thrift Depositor Protection fund, or SAIF, was cut in half from $17 
Act of 1993 (S. 714). 

This bill will provide the remaining funds billion to $8.5 billion. 
needed for the Resolution Trust Corporation However, no money should be pro
(RTC) and the Savings Association Insurance vided to the RTC without sufficient as
Fund to finish the savings and loan cleanup. surances that the money will be spent 
The funds will protect depositors, including carefully and efficiently. Accordingly, 
your constituents, in failed federally insured several members of the Banking Com
savings and loans. mittee, as well as other Members of the 

I am well aware of the need to improve the Senate, have worked with the chair
RTC 's operations so that it is· managed in as man and myself to strengthen provi
efficient and cost effective manner as pos-
sible. As I have pledged, the RTC under the sion adopted by the Banking Commit-
leadership of Deputy secretary Altman, the tee which are designed to ensure the ef
interim Chief Executive Officer of the RTC, ficient and effective operation of the 
has begun the ten reforms I described in my RTC. In particular, the legislation as 
March 17 testimony before the Senate Bank- modified by the managers' amendment 
ing Committee. We expect these reforms will require the Secretary of the Treas
wi.11, among other things, help RTC maxi- ury to certify to Congress that reforms 
m1ze. the return o~ th.e sale of its asse~s and . needed to enhance internal controls, to 
provid~ small_. .mmority, and ."'.omen i~ves- ensure accurate financial data and t 
tors with add1t10nal opportunities to bid on k th RTC t t• ' 

0 

RTC assets ma e e con rac mg process 
I believe · it is important for s. 714 to re- more effective, that have been put in 

main a narrowly focused bill, with only the place. Congress cannot and will not tol
managers ' amendment that strengthens the erate waste, fraud, and abuse at the 
provisions requiring improved operations at RTC. 
the RTC. 1:his ?ill is_ no~ a ~rop~r vehicle for I am also pleased that the managers' 
controversial. ~mancial m.stitut10ns ~nd reg- amendment incorporates my efforts to 
ul~tory . provisions that, if added, will com- end the kind of wasteful and uncon-
pllcate its passage. · 

I know this is a hard vote for some mem- sc10nable RTC contracts that we have 
hers, but I believe the best way to reduce the ~11 heard about. Man! of these outland
cost of the S&L cleanup is to provide prompt ish contracts wee signed because the 
funding that will fulfill the government's RTC failed to follow its own proce
promise to protect the savings of insured de- dures. To address this problem, I au-
posi tors. tho red provisions designed to ensure 

Sincerely, that only authorized RTC officials exe-
LLOYD M. BENTSEN. cute contracts for goods and services, 

The PRESIDING OFFICER. The and that they do so within the limits of 
Chair recognizes the Senator from New their delegated authority. Under these 
York [Mr. D'AMATO]. new rules, an RTC employee will have 

Mr. D'AMATO. Mr. President, as the to present a certificate of their author
ranking Republican member of the ity to enter into the contract-before 
Banking Committee, I want to join signing a contract. If there is no cer
Chairman RIEGLE in support of the tificate, the contract is void. 
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This should serve notice to RTC ven

dors and contractors that they must 
deal with authorized contracting per
sonnel, or run the risk of an unenforce
able contract and nonpayment. 

Once and for all, only those people 
designated by written authorization 
will be able to execute contracts on be
half of the RTC. 

I am also pleased that the managers' 
amendment includes Senator BOND'S 
suggestion that the RTC be closed 1 
year early, in December 1995. 

This amendment will provide incen
tive to complete its mission with all 
due speed. By the end of 1995, the FDIC 
will take over the remaining duties of 
the RTC. We certainly do not need two 
RTC's. 

Mr. President, the RTC's work of re
solving failed savings and loans has 
been on hold for over a year. As Chair
man RIEGLE indicated, this delay has 
added $3 million a day to the cost of 
resolution; this amounts to total cost 
to taxpayers of over $1.1 billion. That 
is intolerable. 

We can say we passed RTC funding 
legislation last Congress, and the 
House did not. However this will not 
solve the problem at hand; the Amer
ican people are sick and tired of that 
kind of nonsense. We have the obliga
tion and the duty to do the right thing. 
If the other body wants to play games, 
then they are going to be held account
able. 

The problem of resolving failed 
thrifts is not going to go away, and it 
is not going to get any cheaper because 
someone says, "No, I am not going to 
vote for these funds." 

By funding the RTC, we are making 
good on the promise our Government 
made to Americans who deposited their • 
savings in these institutions. 

As Secretary Bentsen stated in his 
recent appearance before the Banking 
Committee, since the RTC began mak
ing payments to the depositors, the 
size of the average account protected is 
$9,000. 

We are not protecting rich, fat cats. 
Nor are we providing funds for thrift 
stockholders, officers, or any of those 
responsible for the savings and loan de
bacle. This legislation will help make 
whole millions of ordinary Americans 
who deposited their savings in these in
stitutions, based on the Federal Gov
ernment's assurance that their savings 
would be safe. 

We should not put these people in the 
position where they are going to lose 
their savings. That is exactly what we 
will be doing by failing to act. 

I am tired of this business of playing 
games with the savings of depositors, 
so that you say to voters, "I never 
voted to authorize the bailout of the 
savings and loans." 

This bill is not a bailout of savings 
and loans. We must have enough cour
age to come forward and see to it that 
widow Smiths of this world who had 

their life savings in a failed thrift , get 
their money. 

Mr. President, this is an important 
bill. The Committee demonstrated, 
considerable restraint in not offering 
myriad amendments, other than a 
managers' amendment designed to im
plement some needed cost-saving re
forms. 

I want to commend the chairman and 
I want to commend the staff for bring
ing us to this point. 

Mr. President, the Senate has a duty 
to the taxpayers and to the depositors. 
We should act expeditiously to fulfill 
both. 

Mr. President, let me, and if I might, 
I think we have to remove this issue 
RTC funding from the political realm, 
and concentrate on doing the business 
of the people, saving taxpayers' money. 

I hope that we can concentrate on 
closing insolvent institutions that 
should be closed. By doing so we will be 
saving taxpayers' money, because 
every day we delay we cost the Amer
ican taxpayers an additional $3 million. 
That is a lot of money that we can, and 
should, be saving. 

I hope that we can do this in a bipar
tisan manner, with a bipartisan effort. 
I believe that we will have significant 
support on the Republican side of the 
aisle to do just that-to minimize the 
political rhetoric and to concentrate 
on how we can bring about this process 
as expeditiously as possible, with a 
minimum cost to the taxpayer. That is 
what this bill is about. 

Mr. BENNETT. Will the Senator 
yield? 

Mr. D'AMATO. Certainly. 
Mr. BENNETT. Mr. President, I rise 

to congratulate the chairman and the 
ranking minority member of our com
mittee for the spirit in which they 
have addressed this issue, and to make 
it clear that as a freshman member of 
the committee I, too, feel this is not a 
partisan issue, and it is one that we 
should address in a properly responsive 
fashion. 

I want to briefly comment on one 
portion of this legislation which deals 
with the certification required for the 
use of appropriated funds for SAIF by 
the FDIC. The legislation requires, in 
part, that the FDIC must certify that 
an increase in SAIF premiums will 
threaten the ability of healthy SAIF 
member institutions to remain 
healthy. That is, the FDIC must verify 
that premium increases would threaten 
the ability of the thrift industry to 
maintain or raise adequate capital and 
continue to provide financial services 
on a competitive basis, before appro
priated SAIF funds may be utilized 

I would expect that the FDIC will 
need to examine, in detail, many ele
ments of the industry's condition and 
operations before it determines that 
SAIF should be funded through in
creased premiums. 

For example, it will have to examine 
the existing capital of the industry and 

weigh the need to maintain or increase 
capital levels, under the prevailing eco
nomic conditions and regulatory poli
cies. It will also be important to this 
analysis how the FDIC treats the rela
tionship between the need to preserve 
or increase capital for an institution 
and premium levels. It will need to ex
amine the condition of the industry to 
determine the need for SAIF members 
to follow good banking practices such 
as the posting of appropriate reserves 
from earnings against future losses. 
The constraints imposed on thrift in
stitutions to undertake these and simi
lar prudent activities could be deemed 
evidence of deterioration in SAIF 
member institutions and the con
sequent inability to offer banking serv
ices on a competitive basis. 

Further, the FDIC should consider 
and examine the important question of 
any disparity in BIF and SAIF pre
miums which creates by itself an 
unhealthy condition by producing a 
competitive imbalance between BIF 
and SAIF member institutions. Such 
an imbalance, the FDIC could con
clude, may occur when interest rates 
on mortgages of SAIF member institu
tions are materially greater than BIF 
member institutions; or when dif
ferences in rates on deposits would 
cause deposit outflows from SAIF 
member institutions. Clearly the 
FDIC's analysis will involve many 
complex factors and will require de
tailed review. 

Of course, FDIC must also be mindful 
that it is our desire not to expend tax
payer funds where the industry's 
health would not be impaired by in
creased premi urns. 

However, the managers' amendment 
has wisely added a provision that will 
support the long-held policy that the 
maintenance of prudential capital lev
els provides protection both for the in
surance fund and taxpayer dollars. 

I say to the Senator from New York 
that as a member of the committee, I 
look to him for his leadership here. As 
a businessman, I recognize that when 
you have a bad quarter and problems 
you did not anticipate, the worst thing 
you can do is to try to stretch it out 
over a long period of time. The best 
thing you can do is take your 1 umps 
and write it off for the quarter and get 
on with it. 

I congratulate the minority ranking 
member and the distinguished chair
man for their willingness to take those 
lumps and move forward in a respon
sible fashion. I am happy to associate 
myself with that effort. 

Mr. D' AMATO. Mr. President, I 
thank the Senator from Utah for his 
remarks and for his consistent support 
in helping to bring the bill to this 
point. He has provided the kind of lead
ership and thoughtfulness that makes 
this a very credible bill. I think his re
marks about getting on with the busi
ness and making it possible to clean up 
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this mess as quickly as possible, saving 
the taxpayers money, are really the 
key. I thank my friend. 

Mr. RIEGLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. RIEGLE. Mr. President, let me 

just add a thought or two to the re
marks of the Senator from New York. 

We have not discussed it here today, 
but we should to put this into context, 
that back in 1989, we passed a major, 
sweeping, comprehensive reform bill 
that stopped all of the abuses and the 
problems in the savings and loan indus
try, that created the difficulties that 
we are still dealing with. The fact that 
there are still troubled and wounded 
institutions out there is, in part, a car
ryover of practices that existed in 
years past that no longer exist. We 
also, of course, had problems of a weak 
economy and interest rate gyrations 
and things of that kind that contrib
uted. 

But it should be understood that the 
kind of problem that existed before 
that gave rise to these losses, we have 
corrected in other ways to prevent that 
kind of thing from happening again. 

I will not lay out all of the different 
elements of that . Although we are not 
dwelling on that here today, the final 
phase of the cleanup here is for prac
tices that used to exist but have not 
existed for some time. 

So now we need to resolve these re- . 
maining institutions. Many of them 
should have been resolved last year or 
the year before. But the inability to 
get the funding approved in both bodies 
has prevented that from happening, so 
now that day of reckoning is here and 
it has to be acknowledged and dealt 
with. 

AMENDMENT NO. 354 

(Purpose: To provide funding for the resolu
tion of failed savings associations, and for 
other purposes) 
Mr. RIEGLE. Mr. President, I want 

to now offer jointly with Senator 
D'AMATO the managers ' amendment in 
the nature of a substitute to S. 714, the 
Thrift Depositor Protection Act of 1993, 
the text of which I now want to send to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. D'AMATO, proposes an 
amendment numbered 354. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. RIEGLE. Mr. President, I want 
to say this amendment has been devel
oped in cooperation with Senator 
D'AMATO, the Republican manager of 

the bill, and also has the support of the 
Clinton administration. 

I ask unanimous consent, as well, 
that a letter from Secretary Bentsen 
be printed in the RECORD. 

There being no objection , the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY , 
Washington, DC, M ay 12, 1993. 

Hon . DONALD w. RIEGLE , Jr., 
Chairman , Committee on Bank ing , Housing and 

Urban Affairs, U.S. Senate , Washington, 
DC. 

DEAR DON: I would like to take this oppor
tunity to commend you and Senator 
D'Amato for your hard work and leadership 
in developing the Thrift Depositor Protec
tion Act of 1993. 

In April, the Administration asked the 
Senate to provide the Resolution Trust Cor
poration (RTC) with $25 billion and the Sav
ings Association Insurance Fund (SAIF) with 
$17 billion to finish the savings and loan 
cleanup. Although we would prefer that the 
Congress provide full funding of up to $42 bil
lion so that we could all be reasonably con
fident that there would be no more costly 
stop and start funding related to depositor 
protection, we think the managers' amend
ment takes a responsible approach to fund
ing both the RTC and the SAIF. 

The managers ' amendment appropriates 
$18.3 billion for the RTC and $8.5 billion for 
SAIF and authorizes an additional $7.5 bil
lion for SAIF. This amount may be enough if 
regional economic conditions remain at cur
rent levels. However, FDIC has estimated 
that losses, which the SAIF will have to 
cover, could be as high as $21 billion through 
1998. Therefore, it is imperative that neither 
the amount appropriated nor the amount au
thorized in the managers ' amendment be re
duced. As I said in my March testimony, 
Treasury will not release the money unless 
it is needed. 

We also support the important manage
ment reforms and safeguards in the man
agers ' amendment. However, as I said the 
other day, I believe it is important for S. 714 
to remain focused on RTC and SAIF funding 
issues. This bill is not a proper vehicle for 
controversial financial institutions and reg
ulatory provisions. 

Prompt funding will reaffirm the govern
ment 's commitment to fulfilling its promise 
to protect depositors. This bill is in the best 
interest of depositors and taxpayers and does 
not provide funds for owners and managers 
of savings and loans. Thanks again for your 
leadership on this essential issue. 

Sincerely, 
LLOYD M. BENTSEN. 

Mr. RIEGLE. Mr. President, I want 
to refer to that letter. The letter is 
dated May 12. It is not the letter that 
I referred to earlier and read into the 
RECORD. This is a more recent letter 
that deals precisely with this man
agers' amendment that just went to 
the desk. 

I want to read it. It is addressed to 
me, in my capacity as chairman of the 
Banking, Housing, and Urban Affairs 
Committee. 

The Treasury Secretary writes as fol
lows: 

I would like to take this opportunity to 
commend you and Senator D'Amato for your 
hard work and leadership in developing the 
Thrift Depositor Protection Act of 1993. 

In April, the Administration asked the 
Senate t o provide t he Resolut ion Trust Cor
pora tion (RTC) with $25 billion and the Sav
ings Association Insurance Fund (SAIF) with 
$17 billion to finish t he savings and loan 
cleanup. Although we would prefer that the 
Congress provide full funding of up to $42 bil
lion so that we could all be reasonably con
fident tha t there would be no more costly 
stop and start funding related to depositor 
protection , we think the managers' amend
ment takes a responsible approach to fund
ing both the RTC and the SAIF. 

The managers ' amendment appropriates 
$18 .3 billion for the RTC and $8.5 billion for 
SAIF and authorizes an additional $7.5 bil
lion for SAIF. This amount may be enough if 
regional economic conditions remain at cur
rent levels. However, FDIC has estimated 
that losses, which the SAIF will have to 
cover, could be as high as $21 billion through 
1998. Therefore , it is imperative that neither 
the amount appropriated nor the amount au
thorized in the managers ' amendment be re
duced. As I said in my March testimony, 
Treasury will not release the money unless 
it is needed. 

We also support the important manage
ment reforms and safeguards in the man
agers' amendment. However, as I said the 
other day , I believe it is important for S . 714 
to remain focused on RTC and SAIF funding 
issues. This bill is not a proper vehicle for 
controversial financial institutions and reg
ulatory provisions . 

Prompt funding will reaffirm the govern
ment 's commitment to fulfilling its promise 
to protect depositors. This bill is in the best 
interest of depositors and taxpayers and does 
not provide funds for owners and managers 
of savings and loans. Thanks again for your 
leadership on this essential issue. 

Sincerely, 
LLOYD M. BENTSEN. 

I might just say, to add a footnote to 
his letter and to underscore what Sen
ator D'AMATO earlier said, all the 
money provided here goes to pay back 
the amount of money that depositors 
'have put in the institutions under the 
insurance limits and, where that insti
tution has failed, they do not have the 
ability to pay back the individual de
positor. The money has not gone to 
savings and loan shareholders or stock
holders, it has not gone to bondholders, 
it has not gone to people who run those 
companies. None of that money has 
gone for that. The money has gone for 
one purpose and that is the citizens 
who have made deposits in one of those 
institutions that fails. When they want 
to go in to get their money out, we are 
making sure that there is money there 
so their savings account is paid off, at 
least up to the amount of the Federal 
deposit insurance level which is 
$100,000. 

As has been noted, the average paid 
out to over 21 million depositors across 
the country has been an average of 
$9,000. That is what the money is for. 
That is where it goes. It is not for any 
other purpose, and it does not go to 
any other use. 

Let me just complete, then, a brief 
explanation of the managers' amend
ment that is now at the desk. 

The managers' amendment reduces 
the funding provided directly by the 
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bill from $45 billion to approximately 
$26.8 billion, while leaving in place $7.5 
billion in authority in current law to 
appropriate additional funds should 
that need arise and should we reach a 
decision to want to take that action. 
That would not happen automatically. 
That would be something we would 
have to act on to make happen. 

This reduction in funding in the man
agers' amendment removes the cushion 
that was requested by the administra
tion to protect against an unexpected 
increase in costs. While the amounts 
are substantially lower, the bill as 
amended has the administration's full 
support, as that letter I just read indi
cates. 

The bill provides $18.3 billion to the 
RTC by lifting a restriction in a pre
viously passed appropriation that the 
money be spent before April 1, 1992. Of 
$25 billion that was appropriated sub
ject to that restriction, only $6.7 bil
lion was spent. The amended bill also 
provides $8.5 billion for the SAIF. The 
use of these funds is conditional on an
nual certifications by the FDIC that 
deposit insurance assessments on the 
thrift industry cannot reasonably be 
raised to reduce taxpayer costs. 

The amendment also extends and en
hances requirements in the committee 
bill for reform of RTC operations and 
management and for safeguards in the 
SAIF's future operations. These in
clude measures to improve financial 
and contracting controls, recoveries in 
asset marketing information systems, 
an independent inspector general at 
the FDIC, contracting opportunities 
for minorities and women, manage
ment of professional liability claims, 
to limit bonuses to highly paid person
nel, and to expand whistleblower pro
tection. 

The amendment also moves up the 
termination date for the RTC by 1 year 
to December 31, 1995, and provides ex
panded ability to purchase assets from 
the RTC and the FDIC for an Alaskan 
Native corporation, the Cook Inlet Re
gion Inc. 

So that is the description of the man
agers' amendment now at the desk sup
ported by the administration. It is 
being offered on a bipartisan basis. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

a tor from New York. 
Mr. D'AMATO. Mr. President, I am 

pleased to support the managers' 
amendment. I think Chairman RIEGLE 
has outlined the key provisions in it so 
I am not going to revisit them. I will 
say there was a very sincere effort to 
deal with many of the problems that 
have been cited in the RTC and its op
eration,- the problems with the enor
mous billings, 67-cents-a-page copies, 
and the work being done by large law 
firms where some lawyers were billing 
more hours in a day than actually exist 
in a day. In one classic example, one 
lawyer billed the RTC 26 hours work 
during a 24-hour period. 
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We have attempted to address these 
abuses and the manner in which they 
came about by establishing procedures 
that will limit the occurrence of these 
abuses, and hopefully reduce most of 
them, if not all of them. 

We have to do the business of the 
people, and I think we need to act with 
speed since every day that goes by 
costs the taxpayers $3 million. I am 
pleased to support the managers' 
amendment. I hope we could move it to 
adoption. 

Mr. RIEGLE. Mr. President, so we 
have the managers' amendment before 
the Senate and in the proper form, I 
ask the amendment be agreed to and 
the bill, as amended, be considered 
original text. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 354) was agreed 
to . 

The PRESIDING OFFICER. Without 
objection, the bill, as amended, will be 
considered original text. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote. 

Mr. RIEGLE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I want 
to say to Members who have opening 
statements they wish to make or com
ments they wish to offer or questions 
they want to ask, or in the event any
body has an amendment he or she 
wants to discuss or intends to offer, 
this would be an appropriate time to do 
it. I suspect tomorrow, when we get 
rolling on the bill, there will be people 
who will want to speak and there may 
be a jam-up of people wanting to speak 
at the same time. So this would be a 
very opportune time for anyone who 
wishes to be heard on this issue to 
come to the floor. 

I invite such participation. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, I want 

to elaborate on one particular provi
sion of the manager's amendment. It is 
intended to address the issue of waste
ful spending. Added to the managers' 
amendment at my request, this provi
sion is intended to ensure greater com
pliance with RTC contracting policies 
and procedures. This provision will 
help the RTC avoid abuses in its con
tracting process. It is consistent with 
the Banking Committee's overall goal 
in reporting this bill-that the RTC be 
provided with the funds necessary to 
complete its mandate, but that there 
be greater accountability for, and con
trol over, the expenditure of funds. 

Mr. President, the Resolution Trust 
Corporation has worked hard to com
plete a huge job-resolving hundreds of 
failed thrift institutions. In the rush to 
carry out this job, mistakes have been 
made, especially in the RTC 's contract-

ing for services. Some of these errors 
have been well-documented; by now, we 
are all familiar with the stories, like 
the law Iirm that charged the RTC for 
its lawyers' stays at a luxury hotel in 
the city where the firm is located, 
while lawyers at the firm billed the 
RTC for sick and vacation time and for 
26 hours of work in a single day. 

Recently, we learned of the wasteful 
spending that occurred in connection 
with the HomeFed resolution: 67-cent
per-page photocopies and 340 percent 
markups on the fees for temporary em
ployees. These and other excessive 
charges resulted from the use of an in
appropriate contracting vehicle-a 2-
page contract with no cost ceiling was 
used to govern a multimillion-dollar 
job. One RTC official described the con
tract as a contractor's dream. Accord
ing to the RTC's inspector general, this 
situation arose, in part, because RTC 
contracting and legal personnel were 
not involved in the contracting proc
ess. In his testimony before the Senate 
Subcommittee on Regulation and Gov
ernment Information, he stated that if 
the RTC's contracting procedures were 
followed, and the Contracts Office and 
the Legal Division were involved in the 
process, you would not have situations 
like HomeFed occurring. 

The HomeFed resolution is only one 
of a number of expensive aberrations 
from contracting policy by RTC staff. 
Last year, we learned of the problems 
associated with the Western Storm 
asset reconciliation project. According 
to the RTC inspector general, poor 
planning and oversight, circumvention 
of RTC procedures, and the failure to 
consult RTC contracting and legal per
sonnel added between $3.8 and $6 mil
lion to the overall cost of this project. 
As was the case in the HomeFed situa
tion, the inspector general found that 
the Western Storm contact did not 
contain provisions and specifications 
necessary to protect the RTC's inter
ests. 

These are only some of the more no
table examples of wasteful spending in 
the RTC's contracting efforts. As you 
can see, these incidents of waste have 
often resulted from inattention to RTC 
contracting policy, and from a failure 
to involve RTC contracting specialists 
in the contracting process. 

This provision is designed to address 
these problems. It is designed to ensure 
that only authorized RTC officials exe.:. 
cute contracts for goods and services, 
and that they do so within the limits of 
their delegated authority. It will also 
serve notice to RTC vendors and con
tractors that they must deal with au
thorized personnel, or run the risk of 
an unenforceable contract and nonpay
ment. Prior to closing, an RTC con
tracting employee will have to present 
certification evidencing their contract
ing authority authenticated copies 
may be provided in order to allow the 
RTC to close transactions with con
tractors in other locales. 
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In addition, the RTC will be required 

to publish in the Federal Register no
tice of the nature and extent of the 
contracting authority of each contract
ing position. This notice will also con
tain the relevant qualifications for ap
pointment as a warranted contracting 
officer. This publication is intended to 
supplement, not supplant, the RTC's 
current policy of publishing authoriza
tion levels and qualifications in its 
Contract Policies and Procedures Man
ual. Contractors will be put on notice 
as to the contracting authority of RTC 
employees, and the need to ascertain 
the nature and extent of that author
ity. Hopefully, prudent con tractors will 
request a copy of the contracting em
ployee 's certificate of authorization. 

This provision is designed to ensure 
the involvement of the RTC's contract
ing specialists in the contracting proc
ess. By doing this, it will ensure great
er compliance with all RTC contract
ing policies and procedures. Contract
ing officials are trained to ensure that 
contracts protect the RTC, and tax
payers, against wasteful spending, and 
promote meaningful oversight of con
tract performance. In doing this, it will 
help the RTC achieve the contract pol
icy compliance goals that Secretary 
Bentsen recently expounded. More spe
cifically, this provision should aid the 
RTC in its ongoing effort to control the 
contracting activity of unauthorized 
personnel. 

I believe that this provision, like the 
managers' amendment as a whole, 
strikes a careful balance between the 
RTC's need to expeditiously resolve 
failed savings & loans, and the need to 
protect the taxpayers from profligate 
spending. It is not intended to make 
the office of contracts a micromanager 
of RTC's dealings with the private sec
tor. However, only authorized con
tracting personnel should contract for 
the RTC. This provision is intended to 
ensure that only authorized contract
ing personnel enter into, modify, ter
minate or enlarge any RTC contracting 
vehicles, and that the appropriate RTC 
divisions, such as legal services, are 
consulted. We expect that all the RTC 
employees will work in a spirit of good
faith cooperation to give full effect to 
the intent of this provision and the 
RTC's contracting policies and proce
dures-to ensure that the interest of 
the RTC and the taxpayer are pro
tected in a contracting process that is 
expedient, but also prudent. In the res
olution process, we need haste without 
waste. 

This provision is intended to apply to 
all devices and arrangements that the 
RTC employs in private sector con
tracting-including, but not limited to, 
contracts, purchase orders, task order 
agreements, task orders, and the state
ment of work or scope of services under 
any such vehicle. 

This provision would not pertain to 
contracting by the inspector general, 

or any designee of the inspector gen
eral , for goods or services for the Office 
of the Inspector General. This exemp
tion was included in recognition of 
that office 's statutory autonomy, and 
its need for operational integrity. It is 
the intent of this provision that the Of
fice of Inspector General may continue 
to avail itself of the services of RTC 
contracting officials, at the inspector 
general's discretion. 

The RTC has played a vital role in 
formulating this prov1s10n because 
they believe that this legislation will 
improve the RTC's contracting func
tion. Hopefully, it will allow us to 
avoid the instances of wasteful spend
ing that hav.e occurred in the past, the 
costs of which are ultimately borne by 
the taxpayer. 

Mr. President, I ask unanimous con
sent to have printed in the CONGRES
SIONAL RECORD at this point a letter of 
support from the interim chief execu
tive officer of the RTC, Roger Altman, 
regarding the amendment that I have 
just discussed. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION TRUST CORPORATION, 
Washington , DC, May 4, 1993. 

Hon. ALFONSE M. D'AMATO, 
Ranking Minori ty M ember , Committee on Bank

ing , Housing, and Urban Affairs, U.S. Sen
ate , Washington, DC. 

DEAR SENATOR D'AMATO: I would like to 
take this opportunity to offer my support of 
your anticipated amendment to the RTC 
funding legislation which would put into 
statute a warranted contracting officer pro
gram for the RTC. Your amendment would 
improve the RTC's contracting process de
signed to deter unauthorized actions which 
could drive up the costs of operating the 
RTC. 

Your amendment provides that the RTC 
can only be contractually bound by war
ranted contracting officers and managing 
agents of a conservatorship who are trained 
in the RTC contracting processes and are 
duly authorized to act on behalf of the RTC. 
Contracts entered into by unauthorized per
sonnel are not enforceable against the RTC. 
Authorized personnel are required to display 
evidence of their contractual authority and 
to furnish copies of the evidence upon re
quest, giving potential contractors an easy 
method of compliance. 

Secretary Bentsen has committed the RTC 
to making significant improvements in its 
contracting system. Codifying a warranted 
contracting officer program will strengthen 
the RTC 's internal controls of its contract
ing system and ensure that all firms are en
gaged under fair, equitable, and consistent 
terms. In the end, this will help to ensure 
that the taxpayers' money is being spent ap
propriately. 

I want to thank you for your diligent ef
forts on this important amendment and for 
your continuing support of the RTC and its 
mission to protect the depositors of this 
country. 

Sincerely, 
ROGER C. ALTMAN, 

Interim CEO. 

Mr. D'AMATO. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I rise 
tonight to talk about the RTC and the 
bill before us. The thrift crisis started 
more than a decade ago and, hopefully , 
with this legislation, we will be provid
ing the last of the funding needed for 
the RTC to complete its work of dis
posing of failed thrifts and their assets. 

No one likes this bill and, yet, it is a 
must-do piece of legislation. We have 
no alternative other than to make the 
funds available to the RTC to complete 
its work. We are passing this bill for 
the 21.8 million depositors who have re
lied upon the Federal Government's 
pledge to provide deposit insurance to 
savers who put their money in their 
local thrifts' savings accounts and cer
tificates of deposit. The 654 insolvent 
institutions have been closed; $337 bil
lion in assets have been sold. There re
mains 83 insolvent institutions with 
about 4.3 million depositors that are 
depending upon Congress to pass this 
bill so that the RTC can complete its 
work. We should get on with it. 

The figures vary, but the unanimous 
conclusion is that delay costs more 
money. The Secretary of the Treasury 
testified in March before the Senate 
Banking Committee that losses due to 
delays in funding exceed $1 billion. At 
one point, the statisticians estimated 
that Congress' inaction was costing the 
taxpayers $6 million a day. 

I would prefer a clean bill. That is 
what the chairman and ranking mem
ber of the committee worked toward 
and reported out. At that time, Sen
ator KERRY made some very good 
points about needed management re
form at the RTC. He gave us examples 
of some industrious but dubiously scru
pulous lawyers, each billing the RTC 
for 26 hours of work in a 24-hour day. 
He talked about huge bills for xeroxing 
documents, the time being charged at 
the rate paid for legal work. I have my 
own litany of complaints and abuses 
from constituents. To know the RTC 
is, quite frankly, to criticize the RTC. 
It has touched people in many ways

borrowers, lenders, realtors, appraisers, 
business persons, civic groups, neigh
bors, neighborhoods committees, and 
people who want to help their commu
nity by serving as outside directors of 
community S&L's. 

Local residents complain that the 
RTC is a bad landlord and undesirable 
neighbor because it fails to maintain 
properties, allows them to deteriorate, 
ignores broken windows and doors, and 
it lets properties sit empty, lets the 
weeds grow wild in neighborhoods 
where other neighbors take pride in 
their streets. 

Borrowers who had a mortgage with 
a failed institution criticize the RTC's 
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inability to provide an accurate ac
counting. Some borrowers simply 
wanted to pay off their loan, check
book ready, only to wait by the mail
box for a letter giving the amount due. 
Some wanted to refinance but were 
caught in the twilight zone of unan
swered letters, unresponded to offers, 
and an uncaring and ever-changing 
array of bureaucrats. 

Bankers who are in subordinate lien 
positions with their loans complain 
that the RTC is indifferent in execut
ing routine mortgages satisfaction doc
uments. Getting the necessary docu
mentation required time, effort, and 
often out-of-State travel for bankers 
trying to do their jobs. 

Realtors complain about the RTC 
disrupting the local real estate market, 
about it using o-ut-of-State agents and 
property managers, and refusing to 
hire people who know the local market. 

The list goes on. Th·e mayor and city 
council lament the project they want 
to fund by restoring a historic high 
school in downtown Albuquerque, only 
to have the RTC ignore their inquiries. 
This one may be back on track, but I 
hesitate to make predictions. 

The organizers of a very, very good 
group of New Mexicans who put on the 
Albuquerque Balloon Festival, which is 
an international event, complained 
that an ideal site for expansion was 
auctioned out from under them because 
the RTC would not consider the fes
tival's fair market offer. By the time 
the organizers deciphered the rules of 
the RTC and their various myriad of 
regulations, the property was already 
on the auction block. 

Honest citizens with ongoing busi
nesses need to be able to work with 
their financial institutions. When the 
RTC takes over that role, I have h~d 
businesses forced into bankruptcy by 
the indecision and indifference of the 
RTC. 

Constituents complain that the RTC 
representatives who attend meetings 
usually lack the authority to make de
cisions. 

Yes, you can tell that the RTC has 
touched many people in many ways, 
even in a small State like New Mexico. 
I wonder what it has been like in those 
States where there are even more insti
tutions in default. 

When the RTC closed its New Mexico 
office, there was a banner headline in 
the local paper, and constituents sent 
me the news clipping with notations 
like: "Amen." " Goodbye and good 
riddens." 

Litigation is always unpleasant, but 
the RTC developed it into an art form . 
Lawyers handling cases for the RTC 
routinely delay, giving directors who 
were being sued access to doc um en ts 
necessary to answer allegations and to 
prepare a defense. 

The issue of outside officers and di
rectors ' liability is a tale of two sides. 
Damning accounts of loans approved to 

friends, family members, and business 
associates that were incompletely doc
umented, lacking in collateral, or sim
ply outright frauds are incidents that 
some of my colleagues will discuss on 
this floor. 

But there is also another tale of a 
professional person agreeing to serve 
on a board of a local institution as a 
form of community service and in
volvement, only to find himself or her
self named as defendants in a case 
brought by the RTC. I really do not 
think there has been an adequate case 
management to protect innocent citi
zens whose only offense is having a 
deep pocket or the RTC to pursue. 

I agree with colleagues that we 
should pursue those who committed 
fraud to the fullest extent provided 
under the law; but we should also exer
cise some good case management and 
professional discretion. We should not 
be suing everyone who was a director 
and officer. 

Notwithstanding what I have already 
said, progress can be made. I have seen 
it. The Denver office has improved 
greatly. In fact, some of my field staff 
is highly complimentary of the RTC 
Denver office's staff. They became 
vastly more helpful after the Denver 
office personnel came to my State and 
held a seminar to help congressional 
caseworkers deal with our constituents 
on their problems. The RTC conducted 
a briefing for staff and brought many 
top staff directors of different divi
sions, congressional liaison, and Dallas 
office representatives. My office people 
tell me that this meeting really helped 
them do their job and seemed to open 
up lines of communication. Simple 
things like telephone numbers, con
tinuity of personnel, are management 
tools that those who work for me on 
cases for my constituents point to and 
give the RTC in Denver high marks. 
Ultimately, some of these problems 
have been solved. I have said we have 
to make the money available to the 
RTC, and I cited a lot of problems with 
the RTC. I also have a modest notion 
about how to improve it. The RTC 
needs a total quality management. 
Many successful corporations are total 
quality management practitioners. 
Several Government agencies are devo
tees of this. Our State recently has be
come a total quality management 
State at the suggestion of my junior 
Senator, Senator BINGAMAN. 

Total quality management theory es
pouses that every individual has an im
portant role to play in satisfying cus
tomers and making defect-free deci
sions and products. It means that every 
business transaction, every function, 
every task should be performed with 
the goal of doing it right the first time. 
Employees should be encouraged to de
velop better ways of doing tasks, of 
processing the paperwork, of making 
information about properties for sale 
available to the inquiring public who 

they should be serving. I am convinced 
that the RTC needs a real major dose 
of total quality management. 

This bill provides the money nec
essary to complete the RTC's work. It 
should be a short and concise piece of 
legislation, but the bill keeps growing 
in length. The Senate Banking Com
mittee reported out essentially a 
straightforward funding bill. 

The managers' amendment includes 
some reforms that may be useful: 

Requires the RTC to appoint a senior 
officer to set uniform standards for 
contracting and enforcement; and 

Requires that the FDIC appoint a 
chief financial officer, who will comply 
with the Chief Financial Officers Act. 

The truth of the matter is that the 
Secretary of the Treasury is correct. 
Management reform is needed. In my 
opinion, what we need is for people to 
do the best they can and you cannot 
legislate a conscientious attitude. 

Let us pass the funding and not in
clude a lot of other provisions at this 
time. Let us give the Secretary of the 
Treasury a vote of confidence. He can 
improve this situation. I believe he 
will. 

Mr. President, I ask unanimous con
sent that the article about the medical 
doctor who was involved in an S&L di
rectorship be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 18, 1992) 
C AUGHT IN AN S . & L . NIGHTMARE 

(By Leah Beth Ward) 
ROSWELL, N.M.-When Thomas D. Ramage 

was asked in 1983 to serve on the board at 
Valley Federal Savings and Loan in Roswell, 
N.M., the young physician jumped at the 
chance. He says he saw the part-time post as 
a form of community service , a way to give 
the growing thrift institution an outside 
voice. Besides, Dr. Ramage dabbled in real 
estate in the area- a prosperous patch of oil 
and natural gas in southeastern New Mexico 
sometimes called Little Texas-and wanted 
to learn about banking. 

Valley Federal gave Dr. Ramage a direc
tor 's manual to read and he also studied 
some business journals. The doctor, an inter
nist specializing in rheumatology , was con
fident he could handle the job, which paid 
$300 for each monthly board meeting. 

But today, nearly 10 years later, Dr. 
Ramage , 47 , finds himself in a nightmare . He 
is spending $8,000 a month to defend himself 
against the Federal Government in a civil 
lawsuit that accuses him of being grossly 
negligent as a director at Valley Federal , 
which was closed two years ago by regu
latOrs who found $36 million in allegedly im
proper loans and other transactions. The 
Resolution Trust Corporation, the agency 
charged with liquidating failed savings and 
loans, has named more than 20 others in the 
suit, including Dr. Ramage 's wife, Judith, 
who was listed in the event a judgment 
against marital community property proves 
necessary. 

OUT OF THEIR ELEMENT 

Whether Dr. Ramage 's situa tion is the re
sult of bad luck, poor judgment, actual neg
ligence or something else has yet to be de-



9806 CONGRESSIONAL RECORD-SENATE May 12, 1993 
cided by a judge or jury. It may never be re
solved. When the lawsuit was filed last 
March , Dr. Ramage vowed to fight. But late
ly, with two children in college and two 
more heading there, Dr. Ramage sees no way 
out except to settle . But his last offer of 
$60,000 was rejected by the R.T.C., which is 
seeking $500,000. 

Dr. Ramage's suit most likely will end up 
as a footnote in the history of the savings 
and loan disaster. But for now it is a case 
study from the underside of the industry 
cleanup, representative of the parlous situa
tion faced by many outside directors around 
the country who had little or no banking ex
perience when they became board members 
and are now, they say, being unfairly asked 
to pay for the misdeeds of others. 

To be sure, many of the 200 civil suits that 
the R.T.C. has brought nationally against 
thrift officers and board members have been 
replete with damning accounts of the behav
ior of outside directors. These include nu
merous instances of loans approved to 
friends, family members and business associ
ates that were incompletely documented, 
lacking in collateral or simply outright 
frauds . 

But some of the outside directors simply 
found themselves out of their element as the 
savings and loans were buffeted by deregula
tion and a declining economy, said Tim 
Pryor, a lawyer and vice president of the 
American Association of Bank Directors, a 
trade group based in Washington. If they 
acted incorrectly, the argument goes, they 
did so out of ignorance or because they relied 
on misleading information supplied by more 
sophisticated directors and officers. 

"There are literally hundreds of people 
like this, " said Mr. Pryor. " Every one of 
these people is a doctor, a dentist, a lumber
yard owner, a small-time business person 
who had no idea they would be targeted in 
this thing and for the most part they are in
nocent. '' 

Critics of the Resolution Trust Corpora
tion say the agency is pursuing Dr. Ramage 
and others like him less because of their al
leged culpability and more because they are 
thought to have sizable assets. 

A CAUSE CELEBRE 

Indeed, after publicizing his predicament 
on local television and granting interviews 
to journalists-against his lawyer's wishes-
Dr. Ramage has turned his case into some
thing of a cause celebre. His patients have 
written to state and Federal officials com
plaining of big government's "attack" on 
their doctor, the only rheumatologist within 
200 miles of Roswell. 

And New Mexico 's two United States Sen
ators-Jeff Bingaman, a Democrat, and Pete 
V. Domenici, a Republican-have joined the 
chorus of outrage. Senator Bingaman has ac
cused the R.T.C. of filing frivolous lawsuits. 
Senator Domenici, a member of the Banking 
Committee, has raised the possibility that 
the agency is trampling on individual rights. 

Going after crooks is one thing, the Sen
ator told the agency's chairman, Robert 
Casey, at a committee hearing in August. "It 
is a totally different matter," he said, "for 
the Federal Government to file a lawsuit 
against citizens simply because they have 
deep pockets." 

But the R.T.C. says the matter is simple: 
directors have an obligation to do more than 
just a cursory review of matters that come 
before their boards and they are negligent. If 
all they do is rubber stamp the improper ac
tions of others. The agency does its home
work before filing a lawsuit, said a spokes
woman, Felisa Neuringer, and if an individ-

ual is negligent in the Government's eyes, 
his or her assets are fair game, regardless of 
the degree of guilt. 

" We are in the business of recovering 
money for taxpayers,' ' said Ms. Neuringer. 
" We are not going to pursue somebody who 
is broke ." 

Some poor decisions were made by the Val
ley Federal board , Dr. Ramage conceded in a 
recent interview in his office here . But that 
is only clear in hindsight; he added, and he 
refuses to share blame for the institution 's 
collapse. Valley Federal, founded in 1945, was 
New Mexico 's third-largest savings and loan 
when it failed, with $246.6 million in depos
its. The R.T.C. could not find a buyer and the 
failure has cost taxpayers $130.5 million. 

" PUNK" LA WYERS 

Dr. Ramage 's bitterness is palpable. He is 
particularly angry that four of the five ques
tionable transactions outlined in the Gov
ernment's lawsuit were authorized before he 
joined the board. The other was voted upon 
at a meeting he did not attend. 

"I'm well over six figures in legal fees and 
these punk R.T.C. lawyers are still trying to 
bury me,' ' he said, pounding his desk. 

When Dr. Ramage joined the board, most 
of Valley Federal's collateral consisted of 
farmland and oil and gas properties. By 1986, 
oil prices had fallen from more than $28 a 
barrel to $10. Meanwhile, a Federal court de
termined that New Mexico owed Texas a 
huge water debt from the Pecos River. Near
ly 100,000 acres of nearby pecan, alfalfa, cot
ton and soybean farms, irrigated by the 
Pecos, had to be taken out of production to 
repay Texas. Land values slumped. 

" I controlled none of these things," Dr. 
Ramage says. 

Valley Federal was hardly alone in its fail
ure. Half of New Mexico's 23 thrift institu
tions have been shut down in the last few 
years, costing taxpayers $1.7 billion. Indeed, 
Valley Federal directors served from the 
mid-1980's without liability insurance, Dr. 
Ramage said, because insurers, frightened by 
the national epidemic of thrift insolvencies, 
would not renew their policies. 

But such vagaries as slumping oil prices 
and land values are beside the point to the 
R.T.C., which notes that directors assume 
certain fiduciary duties when they agree to 
serve. At Valley Federal, the directors "had 
been ineffective in managing and operating 
the institution in a safe and sound manner," 
the R.T.C.'s lawsuit says, quoting the Fed
eral Home Loan Bank Board. 

Though he did not vote on the original 
loans in question, Dr. Ramage participated 
in extending them, R.T.C. officials say. He 
and the other directors tolerated " nonexist
ent loan analysis," including loans based on 
outdated appraisals and unaudited financial 
statements as well as deals alleged to have 
benMited thrift insiders, according to the 
lawsuit. One $5 million loan for an apart
ment project shifted the risk of failure from 
a group of private investors to Valley Fed
eral, the lawsuit states, resulting in losses of 
S7.6 million. Meanwhile, the suit alleges, 
cash from the project was paid to the limited 
partners, who included four Valley insiders 
and two Valley attorneys. (Dr. Ramage ob
tained several small loans from Valley Fed
eral while a director. These have been repaid 
and the R.T.C. has never questioned their 
propriety.) 

ASKING QUESTIONS 

For his part, Dr. Ramage says he asked de
tailed questions of officers about the apart
ment project loan and the others cited in the 
lawsuit. "Basically I was always satisfied," 

he said . "You depend on the officers , the law
yers and the accountants. " 

Dr. Ramage also thinks it is unfair for the 
R.T .C. to sue him now when Federal regu
lators knew they had a big problem on their 
hands with Valley Federal as far back as 
1982, before he joined the board . Then, a Fed
eral audit questioned Valley Federal's lend
ing practices and the role of a stockholder 
who served as a " loan procurement officer," 
earning a percentage from the loans he 
brought in . By 1985, Valley Federal was oper
ating at a loss and agreed to tighten its pro
cedures. But there was no indication in an 
examination that year by regulators that di
rectors were operating in an unsafe manner. 

Dr. Ramage maintains he was an involved 
director who looked out for Valley Federal's 
interests. He cites the thrift president 's deci
sion, made without board approval, to buy 
two quarterhorses in an apparent attempt to 
make a repossessed farm more attractive to 
potential buyers. "We immediately told him 
to sell those horses, " Dr. Ramage said . "We 
were not in the horse business." 

But there were also moments of ethical 
ambiguity that Dr. Ramage admits gave him 
pause. For instance, when the thrift presi
dent offered him the use of a condominium 
in Ruidoso, NM, a mountain resort area, the 
doctor said he declined because " I didn't 
want to be beholden to anyone." Neverthe
less, he didn't object to others using the con
dominium. 

ONE LOAN THAT SOURED 

What would a similarly situated business 
person on a bank board have done? 

Tim Pryor of the American Association of 
Bank Directors in Washington thinks the 
question should be asked in the case of Dr. 
Thomas D. Ramage and other outside direc
tors of savings and loan institutions who are 
being sued for damages as part of the Gov
ernment's attempt to recover taxpayer 
money. 

But a director's latitude for judgment has 
narrowed considerably under the approach 
taken by the Resolution Trust Corporation 
in its lawsuits against directors, Mr. Pryor 
said. And Dr. Ramage, who is being sued over 
his role as a director of the failed Valley 
Federal Savings and Loan in Roswell, N.M. , 
says he found too late that he had almost no 
room at all to maneuver. 

In 1984, a " loan procurement" officer for 
Valley Federal brought to the board a pro
posed $1.2 million loan to owners of a cattle 
ranch near Carlsbad, N.M. A four-year-old 
appraisal indicated the ranch land, near a 
new Federal recreation area, would be worth 
$2.3 million if developed into a subdivision. 
The loan was approved. 

Dr. Ramage missed the vote because of his 
medical practice, board minutes show. Later, 
Dr. Ramage said he questioned thrift officers 
about the loan. He said he was told that the 
land fronted on a lake created by a dam and 
that the property "would take off after the 
recreation area was finished." 

According to the Resolution Trust Cor
poration, the loan was made without an up
dated appraisal, without an audited financial 
statement and without any evidence of the 
burrower's ability to repay. 

After examiners declared the loan an im
proper investment, the directors foreclosed. 
A subsequent appraisal revealed the best use 
of the land was for grazing, and Valley sold 
it for $53,000 a mere 4 percent of the original 
loan amount. 

As it happened, the ranch land wasn't lake
front property at all. 

"If the lake ever got big enough, it would 
be lakefront property, but as this thing un-



May 12, 1993 CONGRESSIONAL RECORD-SENATE 9807 
raveled, the lake would have to rise substan- Mr. President, I encourage Senators 
tially. " Dr. Ramage said. ' ·The numbers who wish to offer amendments to do so 
looked good. Was I supposed to go out there 
and stake the property? I had no reason not promptly tomorrow, so that the Senate 
to believe the people at the bank. I just took can debate and dispose of those amend
it that these folks knew what they were ments one way or the other. Any Sen-
doing. " ator who says he wants to offer an 

Mr. DOMENIC!. I yield the floor . amendment, but refuses to come to the 
Mr. RIEGLE. Mr. President, I want floor to actually offer the amendment, 

to just say that I appreciate very much accomplishes little, other than incon
the statement of the Senator from New veniencing the entire Senate. 
Mexico and also his constructive role Mr. President , this being the situa
and leadership on this. It is important tion, there is no point in continuing 
that we move this matter forward in a further this evening. But I repeat what 
way that is sensible , and I think his I have just said. Senators should be 
participation is very much assisting in prepared tomorrow for a lengthy ses
that effort. I thank him for it. sion, with votes. I stated last week in a 

Mr. DOMENIC!. I thank the chair- discussion on the Senate schedule that 
man. I was reconsidering the entire schedule 

Mr. RIEGLE. Mr. President, I suggest as previously announced, the days on 
the absence of a quorum. · which we will be in session, the times 

The PRESIDING OFFICER. The during the day when votes will occur, 
clerk will call the roll. the days on which recesses are to 

The bill clerk proceeded to call the begin, whether or not there will be re-
roll. cesses. 

Mr. MITCHELL. Mr. President, I ask I want to emphasize this. All of that 
unanimous consent that the order for is still under consideration, and this is 
the quorum call be rescinded. further notice to Senators that all such 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so matters are under consideration. 
ordered. I am most especially reconsidering 

Mr. MITCHELL. Mr. President, the the practice I have pursued as majority 
Senate finds itself in an all-too-famil- leader of not calling for procedural 
iar situation. I announced several days votes at all and, in addition, not call
ago that we would be bringing up the ing for procedural votes without ad
RTC funding bill following disposition vanced notice. 
of the motor-voter bill, and then, yes- One consequence of the course of ac
terday, 24 hours before the fact, we ob- tion that I have taken is that a number 
tained an explicit agreement to that of votes have been reduced and the pre
effect. dictability of when votes will occur has 

So every Senator has received ample been increased. 
notice that the Senate would be consid- As a result the voting records of Sen
ering the RTC funding bill. That bill ators have substantially risen as Sen
came before the Senate this afternoon. ators have known more and more when 
We have received indications from sev- votes would occur. That is a beneficial 
eral Senators on both sides of inten- result of the policy which I have pur
tions to offer amendments, but dem- sued. 
onstrating anew that the problem in Unfortunately, there have been other 
this respect is not partisan in nature, results not beneficial. Those other re
we are unable to get any Senator to ac- sults are evident here today. If Sen
tually come to the floor and offer an ators know that I will not call for pro
amendment. cedural votes to obtain their attend-

So, once again, the Senate has been ance, then they are much less likely to 
unable to act because of the unwilling- actually attend and much less likely to 
ness of Senators to come before the be willing to be present to come to the 
Senate and offer their amendments. All floor to offer their amendments. 
this means, of course, is that we will be Therefore, I simply state that, while 
in later tomorrow, or on Friday, to do I do not now and never do make deci
what could have been done and what sions on the spur of the moment of this 
should have been done today. magnitude, continuation of the prac-

The managers have been here waiting tice pursued tonight will make much 
patiently, while the Senate has been in more likely a change in the procedure 
a quorum call for about an hour, for so that we will have to return to the 
somebody who says they want to offer previous practice of having unan
an amendment to come and do so, nounced and unexpected votes occur as 
without success. So I will ask the man- a way of ensuring the presence of Sen
agers to proceed vigorously tomorrow. ators to conduct the business of the 

I hereby place Senators on notice Senate. 
that there will have to be good All of this, of course, is within the 
progress on the bill tomorrow, or we control of Senators, and unfortunately 
will simply stay in session for a long to date the record has not been good. 
time tomorrow evening. I know the Having said that, Mr. President, I 
managers are prepared to process with now announce that there will be no fur
the bill. Also, the inability or unwill- ther votes this evening and we will re
ingness of Senators to proceed today sume consideration of this bill in the 
increases the likelihood that we will be morning following morning business 
in session with votes on Friday. with the expectation that a specific 

amendment will be offered and be be
fore the Senate at that time. 

MORNING BUSINESS 

REMOVAL OF INJUNCTION OF SE
CRECY- TREATY DOCUMENT NO. 
103-6 

Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the Tax Convention 
with the Netherlands (Treaty Docu
ment No . 103-6), transmitted to the 
Senate by the President today; and ask 
that the treaty be considered as having 
been read the first time; that it be re
ferred, with. accompanying papers, to 
the Committee on Foreign Relations 
and ordered to be printed; and that the 
President 's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
I transmit herewith for the advice 

and consent of the Senate to ratifica
tion the Convention Between the Gov
ernment of the United States of Amer
ica and the Government of the King
dom of the Netherlands for the Avoid
ance of Double Taxation and the Pre
vention of Fiscal Evasion with Respect 
to Taxes on Income, signed at Washing
ton on December 18, 1992. An Under
standing and exchange of notes are en
closed for the information of the Sen
ate. Also transmitted for the informa
tion of the Senate is the report of the 
Department of State with respect to 
the Convention. 

The Convention replaces the existing 
income tax convention between the 
United States and the Kingdom of the 
Netherlands signed at Washington in 
1948 and last amended in 1965. It is in
tended to reduce the distortions (dou
ble taxation or excessive taxation) that 
can arise when two countries tax the 
same income thereby enabling U.S. 
firms to compete on a more equitable 
basis in the Netherlands and further 
enhancing the attractiveness of the 
United States to Dutch investors. In 
general, the Convention follows the 
pattern of other recent U.S. income tax 
treaties and is based on the U.S. and 
OECD Model treaties and recent in
come tax conventions of both parties. 
It will serve to modernize tax relations 
between the two countries. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention and give its advice and 
consent to ratification. 

WILLIAM J . CLINTON. 
THE WHITE HOUSE, May 12, 1993. 
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MESSAGE FROM THE HOUSE MEMORIAL TO HONOR VETERANS 

OF WORLD WAR II 
Mr. MITCHELL. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 214. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives. 

Resolved , That the bill from the Senate (S. 
214) entitled " An Act to authorize the con
struction of a memorial on Federal land in 
the District of Columbia or its environs to 
honor members of the Armed Forces who 
served in World War II and to commemorate 
United States participation in that con
flict", do pass with the following amend
ment: 

Strike out all after the enacting clause 
and insert: 
SECTION 1. AUTHORITY TO ESTABLISH MEMO

RIAL. 
(a) IN GENERAL.-The American Battle Monu

ments Commission (hereinafter"' in this Act re
f erred to as the ''Commission·') is authorized to 
establish a memorial on Federal land in the Dis
trict of Columbia or its environs to honor mem
bers of the Armed Forces who served in World 
War II and to commemorate the participation of 
the United States in that war. 

(b) COMPLIANCE WITH STANDARDS FOR COM
MEMORATIVE WORKS.-The establishment of the 
memorial shall be in accordance with the Act 
entitled "An Act to provide standards for place
ment of commemorative works on certain Fed
eral lands in the District of Columbia and its en
virons, and for other purposes" approved No
vember 14, 1986 (40 U.S.C. 1001 et seq.). 

(C) HANDICAPPED ACCESS.-The plan, design, 
construction, and operation of the memorial 
pursuant to this section shall provide for acces
sibility by, and accommodations for, the phys
ically handicapped. 
SEC. 2. ADVISORY BOARD. 

(a) ESTABLISHMENT OF BOARD.-There is here
by established a World War II Memorial Advi
sory Board, consisting of 12 members, who shall 
be appointed by the President from among veter
ans of World War II, historians of World War 
II, and representatives of veterans organiza
tions, historical associations, and groups knowl
edgeable about World War II. 

(b) APPOINTMENTS.-Members of the Board 
shall be appointed not later than 3 months after 
the date of the enactment of this Act and shall 
serve for the life of the Board. The President 
shall make appointments to fill such vacancies 
as may occur on the Board. 

(C) RESPONSIBILITIES OF THE BOARD.-The 
Board shall-

(1) in the manner specified by the Commission, 
promote establishment of the memorial and en
courage donation of private contributions for 
the memorial; and 

(2) upon the request of the Commission, advise 
the Commission on the site and design for the 
memorial. 

(d) SUNSET.-The Board shall cease to exist on 
the last day of the third month after the month 
in which the memorial is completed or the month 
of the expiration of the authority for the memo
rial under section lO(b) of the Act referred to in 
section l(b). whichever first occurs. 
SEC. 3. PRIVATE CONTRIBUTIONS. 

The American Battle Monuments Commission 
shall solicit and accept private contributions for 
the memorial. 
SEC. 4. FUND IN THE TREASURY FOR THE MEMO

RIAL. 
(a) IN GENERAL.-There is hereby created in 

.the Treasury a fund which shall be available to 
the American Battle Monuments Commission for 

the expenses of establishing the memorial . The 
fund shall consist of-

(1) amounts deposited, and interest and pro
ceeds credited, under subsection (b) ; 

(2) obligations obtained under subsection (c); 
and 

(3) the amount of surcharges paid to the Com
mission for the memorial under the World War 
II 50th Anniversary Commemorative Coins Act. 

(b) DEPOSITS AND CRED!TS.-The Chairman of 
the Commission shall deposit in the fund the 
amounts accepted as contributions under section 
3. The Secretary of the Treasury shall credit to 
the fund the interest on, and the proceeds fr.om 
sale or redemption of, obligations held in the 
fund. 

(C) OBLIGATIONS.-The Secretary of the Treas
ury shall invest any portion of the fund that, as 
determined by the Chairman of the Commission, 
is not required to meet current expenses. Each 
investment shall be made in an interest bearing 
obligation of the United States or an obligation 
guaranteed as to principal and interest by the 
United States that, as determined by the Chair
man of the Commission, has a maturity suitable 
for the fund. 

(d) ABOLITION.-Upon the final settlement of 
the accounts of the fund, the Secretary of the 
Treasury shall submit to the Congress a draft of 
legislation (including technical and conforming 
provisions) recommended by the Secretary for 
the abolition of the fund. 
SEC. 5. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the estab
lishment of the memorial (including the mainte
nance and preservation amount provided for in 
section B(b) of the Act referred to in section 
l(b)), or upon expiration of the authority for the 
memorial under section JO(b) of that Act, there 
remains a balance in the fund created by section 
4, the Chairman of the American Battle Monu
ments Commission shall transmit the amount of 
the balance to the Secretary of the Treasury for 
deposit in the account provided for in section 
8(b)(l) of that Act. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine. 

The motion was agreed to. 
Mr. MITCHELL. I move to reconsider 

the action by which the Senate agreed 
to the motion. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Edwin R. Thomas, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination and a 
treaty which were referred to the Com
mittee on Foreign Relations. 

(The nomination received today is 
printed at the end of the Senate pro
ceedings.) 

At 3:54 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 801. An act to authorize the conduct and 
development of NAEP assessments for fiscal 
year 1994. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-826. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a report on the Helen Keller National 
Center For Deaf-Blind Youths and Adults for 
the period July 1, 1991 through June 30, 1992; 
to the Committee on Labor and Human Re
sources. 

EC-827. A communication from the Sec
retary of Veterans' Affairs, transmitting, a 
draft of proposed legislation entitled "Veter
ans Compensation Cost-of-Living Adjust
ment Act of 1993"; to the Committee on Vet
erans' Affairs. 

EC-828. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the fi
nancial audit of the United States Govern
ment Printing Office's financial statements 
for fiscal year 1992; to the Committee on 
Rules and Administration. 

EC-829. A communication from the Chair
man of the United States Nuclear Regu
latory Commission, transmitting, pursuant 
to law, a report on Safeguards Information 
for the period January 1, 1993 through March 
31, 1993; to the Committee on Environment 
and Public Works. 

EC-830. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on rescissions 
and deferrals; referred jointly, pursuant to 
the order of January 30, 1975, as modified by 
the order of April 11, 1986, to the Committee 
on Appropriations, to the Committee on the 
Budget, to the Committee on Agriculture, 
Nutrition and Forestry, to the Committee on 
Environment and Public Works, to the Com
mittee on Finance, and to the Committee on 
Foreign Relations. 

EC-831. A communication from the Sec
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the i terns of expense under 
proper appropriations, the aggregate thereof, 
and exhibiting the exact condition of all pub
lic moneys received, paid out, and remaining 
in my possession from October 1, 1992 
through March 30, 1993; ordered to lie on the 
table. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Susan Fallows Tierney, of Massachusetts, 
to be an Assistant Secretary of Energy (Do
mestic and International Energy Policy); 
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John D. Leshy. of Arizona , to be Solicitor 

of the Department of the Interior; 
Thomas P. Grumbly, of Virginia. to be an 

Assistant Secretary of Energy (Environ
mental Restoration and Management) . 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. MOYNIHAN (for himself and 
Mr. PACKWOOD): 

S . 939. A bill to amend the Internal Reve
nue Code of 1986 to simplify the definition of 
dependent. to provide a uniform definition of 
child, and for other purposes; to the Commit
tee on Finance. 

By Mr. LEAHY: 
S . 940. A bill to amend the Agricultural 

Trade Act of 1978 to make modifications in 
the market promotion program, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry . 

By Mr. DECONCINI (for himself and 
Mr. FEI:--IGOLD): 

S. 941. A bill to amend the Internal Reve
nue Code of 1986 to establish the Deficit 
Trust Fund, and for other purposes; to the 
Committee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. PRESSLER): 

S. 942. A bill to amend section 2119 of title 
18, United States Code. to make carjacking a 
Federal offense without regard to whether 
the offense is committed with the use of a 
firearm and to authorize imposition of the 
death penalty if death results from commis
sion of the offense; to the Committee on the 
Judiciary . 

By Mr. DURENBERGER: 
S. 943. A bill to protect children from the 

physical and mental harm resulting from vi
olence contained in television programs; to 
the Committee on Commerce, Science. and 
Transportation. 

By Mr. AKAKA (for himself and Mr. 
l!\Ol.iYE): 

S. 944. A bill to amend chapter 67 of title 
10, United States Code, to grant eligibility 
for retired pay to certain personnel who were 
members of the reserve components or other 
non-regular components of the Armed Forces 
before August 16, 1945, and did not perform 
active duty during certain periods, and for 
other purposes; to the Committee on Armed 
Services . 

By Mr. GLENN: 
S. 945. A bill to amend the Internal Reve

nue Code of 1986 to provide for the perma
nent extension of qualified small issue bonds 
and to except certain expenditures from the 
limitation of such bonds; to the Committee 
on Finance. 

By Mr. BROWN (for himself, Mr. 
BliRNS, Mr. GREGG, Mr. F AlRCLOTH. 
Mr. KEMPTHOR!\E, and Mr. SMITH): 

S. 946. A bill to reduce the legislative 
branch budget by 25 percent; to the Commit
tee on Appropriations. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WELLSTONE (for himself, Mr. 
Srno!\, and Mr. l!\Ol.iYE): 

S. Res. 107. A resolution to express the 
sense of the Senate that comprehensive and 
equitable mental health and substance abuse 
benefits should be included in any com
prehensive health care bill passed by Con
gress; to the Committee on Labor and 
Human Resources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MOYNIHAN (for himself 
and Mr. PACKWOOD): 

S. 939. A bill to amend the Internal 
Revenue Code of 1986 to simplify the 
definition of dependent, to provide a 
uniform definition of child, and for 
other purposes; to the Committee on 
Finance. 
TAX SIMPLIFICATION FOR FAMILIES ACT OF 1993 

• Mr. MOYNIHAN. Mr. President, I am 
pleased to join the ranking member of 
the Senate Finance Committee, Sen
ator PACKWOOD, in introducing the Tax 
Simplification for Families Act of 1993. 
Senator PACKWOOD has been a long
time supporter of tax simplication, 
particularly for working families . 

The legislation we are introducing 
will greatly simplify tax returns for 
over 38 million families who claim chil
dren as dependents, and for over 10 mil
lion individuals who file as head of 
household, by making several changes 
to the Tax Code. 

First, the legislation eliminates the 
confusing and burdensome support test 
for claiming a dependent. The support 
test would be replaced with a simpler 
residence test used for the earned in
come tax credit [EITC]. Under the resi
dency test, a taxpayer could claim the 
exemption for dependents who lived 
with him or her at least half the year. 

This change would have two impor
tant simplification benefits. First, it 
would bring current law in line with 
the common practice of taxpayers 
since most taxpayers claim a depend
ent exemption for all individuals living 
with them regardless of whether they 
could, in fact, document that they pro
vided more than one-half of the 
claimed dependent's support. Second, 
it would make the tests for claiming a 
dependent substantially identical to 
those for claiming the EITC, thereby 
eliminating the need for a separate 
EITC form. 

The bill also makes similar changes 
to the definition of head of household, 
by eliminating the requirement that 
the taxpayer provide more than one
half of the cost of maintaining a house
hold for a dependent. Because the costs 
of providing a place of residence are 
generally the largest of all household 
costs, the maintenance test layered on 

top of the residency test for depend
ence status is redundant. The need for 
simplP,r laws in this area is apparent 
from IRS data that show the head of 
household filing status accounted for 
an estimated 82 percent of all filing 
status errors in 1988. 

The legislation also replaces some 50-
pl us definitions of child in the Tax 
Code with one uniform definition, and 
it expands EITC eligibility to military 
personnel based abroad. 

Mr. President, I hope that our col
leagues will join us and cosponsor this 
important bill. 

I ask unanimous consent that the 
full text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 939 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the ··Tax Simplification for Families Act of 
1993". 

(b) AME:--ID:ME!\T OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I-DEFINITION OF DEPENDENT 
SEC. 101. DEDUCTION FOR PERSONAL EXEMP· 

TION FOR DEPENDENTS. 
(a) II\ GE:--IERAL.-Section 152 (defining de

pendent) is amended to read as follows: 
"SEC. 152. DEPENDENT DEFINED. 

'"(a) II\ GE!\ERAL.-For purposes of this sub-
title, the term ·dependent' means

'"(l) a qualifying child, or 
··(2) a qualifying relative. 
.. (b) ExcEPTIO!\S.-For purposes of this sec

tion-
'"(1) DEPE:--IDE!\TS INELIGIBLE.-If an individ

ual is a dependent of a taxpayer for any tax
able year of such taxpayer beginning in a 
calendar year. such individual shall be treat
ed as having no dependents for any taxable 
year of such individual beginning in such 
calendar year. 

'"(2) DEPE!\DE:--ITS OF 2 OR MORE TAX
PAYERS.-If, after application of all provi
sions of this section other than this para
graph, an individual would be treated as a 
dependent of 2 or more taxpayers for taxable 
years beginning in the same calendar year, 
such individual shall be treated as the de
pendent of the taxpayer with the highest ad
justed gross income. 

'"(3) MARRIED DEPE'.llDE:--ITS.-An individual 
shall not be treated as a dependent of a tax
payer under subsection (a) if such individual 
has made a joint return with the individual's 
spouse under section 6013 for the taxable 
year beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

'"(4) NO'.llRESIDE:NT ALIENS.-
'"(A) IK GENERAL.- A nonresident alien 

shall not be treated as a dependent under 
subsection (a). 

'"(B) EXCEPTION FOR ADOPTED CHILD.-Sub
paragraph (A) shall not apply to any legally 
adopted child of a taxpayer if-
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··(i) for the taxable year of the taxpayer, 

the child·s principal place of abode is the 
home of the taxpayer, and 

.. (ii) the taxpayer is a citizen of the United 
States . 

.. (c) QUALIFYING CHILD.-For purposes of 
this section-

·'(1) IN GE.KERAL.-The term ·qualifying 
child' means, with respect to any taxpayer 
for any taxable year, an individual-

.. (A) who is a child of the taxpayer or a de
scendant of a child of the taxpayer, 

.. (B) who has the same principal place of 
abode as the taxpayer for more than one-half 
of such taxable year, and 

.. (C) who meets the age requirements of 
paragraph (2). 

.. (2) AGE REQUIREMENTS.-An individual 
meets the requirements of this paragraph if 
such individual-

.. (A) has not attained the age of 19 as of the 
close of the calendar year in which the tax
able year of the taxpayer begins, or 

·'(B) is a student who has not attained the 
age of 24 as of the close of such taxable year. 

' ·(3) SPECIAL RCLES FOR DISABLED CHIL
DREN.-In the case of an individual who is 
permanently and totally disabled (as defined 
in section 22(e)(3)) at any time during the 
calendar year described in paragraph (2)---

' ·(A) the requirements of paragraph (2) 
shall be treated as met with respect to such 
individual, and 

.. (B) if the requirement of paragraph (l)(B) 
is not met, such requirement shall be treated 
as met if the taxpayer provided over half of 
the individual 's support for such calendar 
year. 

.. (d) QUALIFYI.KG RELATIVE.-For purposes 
of this section-

.. (1) IK GEl\ERAL.-The term ·qualifying rel
ative ' means, with respect to any taxpayer 
for any taxable year, an individual-

.. (A) who bears a relationship to the tax
payer described in paragraph (2), 

· ·(B) whose modified adjusted gross income 
for the calendar year in which such taxable 
year begins is less than the exemption 
amount, 

·'(C) with respect to whom either-
"(i) the principal place of abode of the indi

vidual is the same as the taxpayer for more 
than one-half of such taxable year, or 

··(ii) if clause (i) does not apply, the tax
payer provides over half of the individuars 
support for the calendar year in which such 
taxable year begins, and 

.. (D) who is not a qualifying child of such 
taxpayer or any other taxpayer for any tax
able year beginning in the calendar year in 
which such taxable year begins. 

"'(2) RELATIO.KSHIP.- An individual bears a 
relationship to the taxpayer described in this 
paragraph if the individual is any of the fol
lowing with respect to the taxpayer: 

.. (A) A child or a descendant of a child. 
•·(B) A brother, sister, stepbrother, or step

sister. 
.. (C) The father or mother. or an ancestor 

of either. 
.. (D) A stepfather or stepmother. 
.. (E) A son or daughter of a brother or sis

ter of the taxpayer. 
.. (F) A brother or sister of the father or 

mother of the taxpayer. 
' ·(G) A son-in-law, daughter-in-law, father

in-law, mother-in-law, brother-in-law, or sis
ter-in-law. 

''(3) MULTIPLE SUPPORT AGREE:ME.KTS.-For 
purposes of paragraph (l)(C)(ii) and sub
section (c)(3)(B), over half of the support of 
an individual for a calendar year shall be 
treated as received from the taxpayer if-

.. (A) no one person contributed over half of 
such support, 

··(B) over half of such support was received 
from 2 or more persons each of whom. but for 
the fact that any such person alone did not 
contribute over half of such support. would 
have been entitled to claim such individual 
as a dependent for a taxable year beginning 
in such calendar year , 

··(C) the taxpayer contributed to the sup
port of the individual in an amount equal to 
or greater than the exemption amount, and 

.. (D) each person described in both sub
paragraphs (B) and (C) (other than the tax
payer) files a written declaration (in such 
manner and form as the Secretary may by 
regulations prescribe) that such person will 
not claim such individual as a dependent for 
any taxable year beginning in such calendar 
year. 

''(4) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this subsection, the term 
·modified adjusted gross income ' means ad
justed gross income-

.. (A) determined without regard to sections 
135, 911, 931, and 933, and 

..(B) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

.. (5) CERTAIN I.KCO:ME OF HANDICAPPED DE
PENDENTS KOT TAKEN INTO ACCOU.KT.-

.. (A) IN GEKERAL.-For purposes of para
graph (l)(B), the gross income of an individ
ual who is permanently and totally disabled 
(as defined in section 22(e)(3)) at any time 
during the taxable year shall not include in
come attributable to services performed by 
the individual at a sheltered workshop if-

··(i) the availability of medical care at 
such workshop is the principal reason for the 
individual 's presence there, and 

.. (ii) the income arises solely from activi
ties at such workshop which are incident to 
such medical care. 

.. (B) SHELTERED WORKSHOP DEFI.KED.-For 
purposes of subparagraph (A), the term ·shel
tered workshop' means a school-

.. (i) which provides special instruction or 
training designed to alleviate the disability 
of the individual, and 

.. (ii) which is operated by an organization 
described in section 501(c)(3) and exempt 
from tax under section 501(a), or by a State, 
a possession of the United States. any politi
cal subdivision of any of the foregoing, the 
United States, or the District of Columbia. 

.. (e) SPECIAL RCLES FOR DIVORCED PAR
El\TS, ETC.-

.. (1) SPECIAL RCLE WHERE CHILD LIVES WITH 
BOTH PARENTS FOR REQUIRED PERIOD.-Not
withstanding subsection (b)(2), if a child has 
parents--

..(A) who-

.. (i) are divorced or legally separated under 
a decree of divorce or separate maintenance, 

.. (ii) are separated under a written separa
tion agreement, 

··(iii) live apart at all times during the last 
6 months of the calendar year, or 

..(iv) are married individuals filing sepa
rate returns for any taxable year beginning 
in the calendar year, and 

··(B) who each satisfy the requirements of 
subsection (c)(l)(B) or subsection (d)(l)(C)(i), 
then such child shall be treated as the quali
fying child or qualifying relative, whichever 
is applicable, of the parent with whom such 
child shared the same principal place of 
abode for the greater portion of the calendar 
year (hereafter in this subsection referred to 
as the ·custodial parent'). 

' ·(2) EXCEPTION WHERE CUSTODIAL PARENT 
RELEASES CLAIM TO EXEMPTION FOR THE 
YEAR.-A child of parents described in para
graph (1) shall be treated as being the quali
fying child or qualifying relative of the non
custodial parent for a calendar year if-

.. (A) the noncustodial parent provides sup
port for such calendar year in an amount 
equal to or greater than the exemption 
amount, 

··(B) as of the time the noncustodial parent 
files tne return for any taxable year begin
ning in such calendar year , the noncustodial 
parent has paid all child support payments 
required to be paid for such calendar year, 
and 

··(C) the custodial parent signs a written 
declaration (in such manner and form as the 
Secretary may by regulations prescribe) that 
such custodial parent will not claim such 
child as a dependent for any taxable year be
ginning in such calendar year, and the non
custodial parent attaches such written dec
laration to the noncustodial parent·s return 
for the taxable year beginning during such 
calendar year . 
For purposes of this subsection, the term 
·noncustodial parent· means the parent who 
is not the custodial parent. 

.. (3) EXCEPTION FOR CERTAIN PRE-1994 I.K
STRU:ME.KTS.-

.. (A) I.K GENERAL.-A child of parents de
scribed in paragraph (l)(A) shall be treated 
as being the qualifying child or qualifying 
relative of the noncustodial parent for a cal
endar year if a qualified pre-1994 instrument 
between the parents applicable to the tax
able year beginning in such calendar year 
provides that-

··(i) the noncustodial parent shall be enti
tled to any deduction allowable under sec
tion 151 for such child, or 

··(ii) the custodial parent will sign a writ
ten declaration that such parent will not 
claim such child as a dependent for such tax
able year . 

••(B) QUALIFIED PRE-1994 INSTRC:ME.KT.-For 
purposes of this paragraph, the term ·quali
fied pre-1994 instrument· means any instru
ment described in subparagraph (A) or (B) of 
section 71(b)(2)-

.. (i) which is executed before January 1, 
1994, 

.. (ii) which on such date contains either of 
the provisions described in subparagraph 
(A)(i), and 

.. (iii) which is not modified on or after 
such date in a modification which expressly 
provides that this paragraph shall not apply 
to such decree or agreement. 

••(f) OTHER DEFINITIO.KS A.KD RCLES.-For 
purposes of this section-

· ·(1) STUDE.KT DEFINED.-The term ·student• 
means an individual who during each of 5 
calendar months during the calendar year in 
which the taxable year of the taxpayer be
gins--

.. (A) is a full-time student at an edu
cational organization described in section 
170(b)(l)(A)(ii), or 

··cB) is pursuing a full-time course of insti
tutional on-farm training under the super
vision of an accredited agent of an edu
cational organization described in section 
170(b)(l)(A)(ii) or of a State or political sub
division of a State. 

..(2) PLACE OF ABODE.-An individual shall 
not be treated as having the same principal 
place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the 
relationship between the individual and the 
taxpayer is in violation of local law. 

.. (3) SPECIAL RULES FOR SUPPORT.-For pur
poses of this section-

.. CA) payments to a spouse (or former 
spouse) which are includible in the gross in
come of such spouse under section 71 or 682 
shall not be treated as a payment by the 
payor spouse for the support of any individ
ual, 
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.. (B) amounts expended for the support of a 

child or children shall be treated as received 
from the noncustodial parent to the extent 
that such parent provided amounts for such 
support, and 

.. (C) in the case of the remarriage of a par
ent, support of a child received from the par
ent's spouse shall be treated as received from 
the parent. 

.. (4) CROSS REFERE!\CES.- · 

"For provision treating a child as dependent 
of both parents for purposes of certain provi
sions, see sections 105(b), 132(f)(2)(B), and 
213(d)(5)." 

(b) MOPIFICATIO!\S OF DEDt;CTIO!\ .-Section 
151(c) (relating to additional exemption for 
dependents) is amended to read as follows: 

.. (C) ADDITIO'.\IAL EXEMPTIO!\S FOR DEPE!\D
El\TS.-An exemption of the exemption 
amount for each individual who is a depend
ent (as defined in section 152) of the taxpayer 
for the taxable yelM'." 

(c) MODIFICATIO:'.'<S OF CERTAI'.\1 CREDITS.
(1) DEPE'.\IDE:'.'JT CARE CREDIT.-
(A) I!\ GE'.'IERAL.-Section 21(a) is amended 

by striking "'who maintains a household 
which includes as a member one or more 
qualifying individuals (as defined in sub
section (b)(l))" and inserting "'who has one 
or more qualifying individuals (as defined in 
subsection (b)(l)) who have the same prin
cipal place of abode as the taxpayer for more 
than one-half of the taxable year.,. 

(B) CO!\FORMI!\G AME:'.'JDME!\T.-Section 
2l(e)(l) is repealed. 

(2) EAR'.\IED Il\COME CREDIT.-
(A) I!\ GE:-<ERAL.-Paragraph (3) of section 

32(c) is amended to read as follows: 
.. (3) QUALIFYII\G CHILD.-
' "(A) IN GE:'.'JERAL.-The term ·qualifying 

child' means a qualifying child of the tax
payer (as defined in section 152(c)) with re
spect to whom the taxpayer is entitled to a 
deduction under section 15l(c) for the taxable 
year (determined without regard to section 
152 (d)(3) or (e)(2)). 

" (B) PLACE OF ABODE.- For purposes of sub
paragraph (A), the requirements of section 
152(c)(l)(B) shall be met only if the principal 
place of abode is in the United States. The 
preceding sentence shall not apply during 
any period during which the taxpayer is sta
tioned outside the United States while serv
ing on extended active duty (as defined in 
section 1034(h)(3)) with the Armed Forces of 
the United States." 

(B) REPORTI'.\IG REQUIREME:'.'JTS 01\ CERTAI'.\1 
EXCLt;DABLE I:'.'JCOME.-

(i) IN GENERAL.-Subsection (a) of section 
6051 (relating to receipts for employees) is 
amended by striking ·'and" at the end of 
paragraph (8), by striking the period at the 
end of paragraph (9) and inserting a comma, 
and by inserting after paragraph (9) the fol
lowing new paragraphs: 

" (10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, such employee's earned income as de
termined for purposes of section 32 (relating 
to earned income credit), and 

"'(11) in the case of a minister of the gospel, 
any amount excludable from gross income 
under section 107 (relating to rental value of 
parsonages).'' 

(ii) SIMPLIFIED VALUATION.-The Secretary 
of the Treasury or his delegate may, for pur
poses of paragraphs (10) and (11) of section 
6051(a) of the Internal Revenue Code of 1986 
(as added by clause (i)), prescribe a sim
plified valuation method for determining the 
value of any housing allowances of members 
of the Armed Forces and the rental value of 
parsonages. 

(C) Co:-<FORMI:'.'JG AME'.\IDME!\T.-Section 
32(c)(l) is amended by striking subpara
graphs (B) and (C) and by redesignating sub
paragraph (D) as subparagraph (B). 

(d) TECH'.\IICAL Al\D CO:-<FORMII\G AME!\D
MEI\TS.-

(1) Section 2l(e)(5)(A) is amended by strik
ing .. or (4) .. and inserting "'or (3) ... 

(2) Section 51(i)(l) is amended to read as 
follows: 

.. (1) RELATED I'.\IDIVIDUALS.-No wages shall 
be taken into account under subsection (a) 
with respect to an individual-

'"(A) who bears a relationship described in 
section 152(d)(2) to-

.. (i) the taxpayer, 

.. (ii) if the taxpayer is a corporation, to an 
individual who owns , directly or indirectly, 
more than 50 percent in value of the out
standing stock of the corporation (deter
mined with the application of section 267(c)), 
or 

'"(iii) if the taxpayer is an estate or trust, 
a granter, beneficiary, or fiduciary of the es
tate or trust. or 

.. (B) in the case of a taxpayer which is an 
estate or trust, who is a granter, beneficiary, 
or fiduciary of the estate or trust . ., 

(3) Section 170(g)(3) is amended to read as 
follows: 

'"(3) RELATIVE DEFII\ED.-For purposes of 
paragraph (1), the term -relative of the tax
payer· means an individual who bears a rela
tionship described in subsection (d)(2) of sec
tion 152 to the taxpayer." 

(4) Section 2032A(c)(7)(D) is amended by 
striking .. section 151(c)(4) ' and inserting 
··section 152(f)(l) ' '. 

(5) Section 7701(a)(17) is amended by strik
ing .. 152(b)(4), 682,'' and inserting .. 682" . 

(e) EFFECTIVE DATE.-
(1) I'.'l GE:-<ERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin
ning after December 31, 1993. 

(2) REPORTII\G REQUREMEI\TS.-The amend
ments made by subsection (c)(2)(B) shall 
apply to taxable years beginning after De
cember 31, 1994. 
SEC. 102. MODIFICATIONS OF DEFINITIONS OF 

HEAD OF HOUSEHOLD AND SURVIV
ING SPOUSE. 

(a) SURVIVI:'.'JG SPOUSE.-Section 2(a)(l) is 
amended-

(1) by striking subparagraph (B) and insert
ing: 

'·(B) subject to the provisions of subsection 
(e), who has a child who is a dependent with 
respect to whom the taxpayer is entitled to 
a deduction for the taxable year under sec
tion 151.", and 

(2) by striking the last sentence. 
(b) HEAD OF HOUSEHOLD.-Section 2(b) is 

amended to read as follows: 
'"(b) HEAD OF HOUSEHOLD.-For purposes of 

this subtitle-
"(1) IN GENERAL.-An individual shall be 

considered a head of a household for any tax
able year if-

' '(A) such individual is not married as of 
the close of the taxable year, and 

"(B) subject to the provisions of subsection 
(e), such individual is entitled to a deduction 
for such taxable year under section 15l(c) for 
1 or more dependents (determined without 
regard to section 152 (d)(3) or (e)(2)). 

"(2) DETERMINATIOI\ OF STATUS.-For pur
poses of this subsection-

"(A) an individual who is legally separated 
from his spouse under a decree of divorce or 
of separate maintenance shall not be consid
ered as married; 

" (B) a taxpayer shall be considered as not 
married at the close of his taxable year if at 

any time during the taxable year his spouse 
is a nonresident alien; and 

'·(C) a taxpayer shall be considered as mar
ried at the close of his taxable year if his 
spouse (other than a spouse described in sub
paragraph (B)) died during the taxable year . 

·'(3) LIMITATIO:-<.-A taxpayer shall not be 
treated as a head of a household under this 
subsection if at any time during the taxable 
year the taxpayer is a nonresident alien.'' 

(c) CERTAI'.\1 DEPE!\DE'.\ITS MUST LIVE WITH 
TAXPAYERS.-Section 2 is amended by redes
ignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow
ing new subsection: 

.. (e) CERTAI:'.'J DEPENDE'.\ITS Mt;ST LIVE WITH 
TAXPAYER.-For purposes of subsections 
(a)(l)(B) and (b)(l)(B), an individual shall not 
be treated as entitled to a deduction under 
section 151(c) for a qualifying relative unless 
the requirements of section 152(d)(l)(C)(i) are 
met with respect to such relative. The pre
ceding sentence shall not apply to the father 
or mother of a taxpayer.·· 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
SEC. 103. MARRIED INDIVIDUALS LIVING APART. 

(a) I'.'l GE'.\IERAL.-Section 7703(b) (relating 
to married individuals living apart) is 
amended to read as follows: 

''(b) CERTAII\ MARRIED I:-<DIVIDUALS LIVING 
APART.-For purposes of the provisions of 
this title which refer to this subsection or 
section, an individual shall not be treated as 
married for a taxable year if-

..(1) such individual-
"'(A) is married (within the meaning of sub

section (a)) and files a separate return, and 
.. (B) has a principal place of abode for more 

than one-half of such taxable year which is 
the same principal place of abode of a child 
(as defined in section 7701(1)) with respect to 
whom such individual is entitled to a deduc
tion under section 151 (or would be so enti
tled but for paragraph (2) or (3) of section 
152(e)), and 

''(2) such individual's spouse does not have 
at any time during the last 6 months of such 
taxable year the same principal place of 
abode as such individual." 

(b) COI\FORMII\G AMEI\DME!\TS.-
(1) Section 2l(e)(4) is amended to read as 

follows: 
"(4) CERTAI'.\1 MARRIED I:>IDIVIDUALS LIVING 

APART.-Individuals described in section 
7703(b) for any taxable year shall not be 
treated as married." 

(2) Section 7703(a) is amended by inserting 
"or section'' after .. subsection''. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31 , 1993. 
SEC. 104. COORDINATION OF BENEFITS FOR DE

PENDENTS. 
(a) HEALTH lNSURA!\CE CREDIT AND MEDICAL 

DEDt;CTIOKS.-
(1) MEDICAL EXPE:>ISE DEDt:CTION .-Section 

213 is amended by striking subsection (f). 
(2) SELF-EMPLOYED I'.\IDIVIDUALS.-Para

graph (3) of section 162(1) is amended to read 
as follows: 

"(3) COORDI'.\IATION WITH MEDICAL DEDUC
TI0'.\1.-Any amount paid by a taxpayer for in
surance to which paragraph (1) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de
duction under section 213(a)." 

(b) YOU'.\IG CHILD CREDIT AND DEPENDENT 
CARE CREDIT AND EXCLUSION.-Section 
32(b)(l)(D) is amended by striking the last 
sentence. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
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TITLE II-DEFINITION OF CHILD 

SEC. 201. UNIFORM DEFINITION OF CHILD. 
(a) I~ GEKERAL.-Sec tion 7701 is a m ended 

by redesignating subsection (1) as su bsection 
(m ) a n d by inser t ing a fter subsection (k ) t h e 
following new subsection: 

.. (1 ) UNIFORM DEFrnITION OF CHILD.-For 
purposes of this title-

.. ( 1) I~ GE~ERAL.-The ter m ·child. m eans, 
with respect to any individual , t he son. 
da ugh ter , stepson, or stepdaugh ter of the in
dividual. 

.. (2) ADOPTIO~.-The term ·child' includes

.. (A ) any lega lly adopted child of an indi
vidual , and 

·· (B) any child who is a member of an indi
viduars household if placed with such indi
vidual by an authorized placement agency 
for lega l adoption by such individual. 

.. (3) OTHER CHILDREN.-The term ·child. in
cludes any individual not described in para
graph (1) or (2) who-

.. (A) a taxpayer cares for as the taxpayer 's 
own child , and 

.. (B) has the same principal place of abode 
as the taxpayer for the taxpayer's entire tax
able year. " 

(b) TECHNICAL AND CO~FORMING AMEND
MENTS.-

(1 ) Section 2l(e)(6) is amended by striking 
.. a child of the taxpayer (within the meaning 
of section 15l(c)(3))" and inserting .. a child of 
the taxpayer (within the meaning of section 
7701(1))' ' . 

(2) Sec tion 129(c )(2) is amended by striking 
.. a child of such employee (within the mean
ing of section 15l(c)(3))" and inserting .. a 
child of such employee (within the meaning 
of section 7701(1)) ... 

(3) Section 132(g)(2)(B) is amended by strik
ing .. any child ·(as defined in section 
15l(c)(3)) .. and inserting " any child (as de
fined in section 7701(1))". 

(4) Section 318(a)(l) is amended to read as 
follows : 

.. (1) MEMBERS OF FAMILY.-An individual 
shall be considered as owning the stock 
owned, directly or indirectly , by or for-

.. (A) his spouse (other than a spouse who is 
legally separated from the individual under a 
decree of. divorce or separate maintenance), 
and 

H(B) his children, grandchildren, or par
ents. " 

(5) Section 1563(e)(6) is amended by strik
ing subparagraph (C). 

(6) Section 2032A(e)(2) is amended by strik
ing the last sentence. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1994, except that such amend
ments shall not apply to taxable years begin
ning before such date.• 

• Mr. PACKWOOD. Mr. President, 
today I am pleased to join the distin
guished chairman of the Finance Com
mittee, Senator MOYNIHAN, in intro
ducing the Tax Simplification for Fam
ilies Act of 1993. Senator MOYNIHAN has 
been a leader in the Senate on issues 
impacting working families and I am 
pleased to work with him on this legis
lation. 

This legislation culminates a 2 year 
effort of mine to create a simple, uni
form set of rules for filing status, de
pendency deductions, and the earned 
income tax credit [EITC]. 

Right now, taxpayers must shift 
through a maze of complicated rules 
and instructions to figure out their fil
ing status and whether or not they can 

claim a child as a dependent. A rep
resen ta ti ve of the Internal Revenue 
Service noted that some taxpayers 
must answer as many as 80 questions to 
just figure this out. Understandably, 
many taxpayers simply use their best 
guess. To further complicate matters, 
the EITC is based on different quali
fication requirements than dependency 
deductions and filing status. As a re
sult, the General Accounting Office re
cently estimated that 9 million depend
ents were improperly claimed and that 
3 million taxpayers claimed the wrong 
filing status. 

The legislation we are introducing 
today will eliminate most of this con
fusion and greatly simplify this part of 
the Tax Code. The legislation conforms 
the eligibility requirements for claim
ing a child as a dependent with the eli
gibility requirements for the EITC . 
This simplification will permit the In
ternal Revenue Service [IRS] to com
pute a family's EITC from the face of 
their tax return and eliminate the spe
cial form that families must now fill 
out. 

More than 1 in every 10 households 
will benefit from the change to the 
EITC. I know in my home State of Or
egon, over 120,000 families who cur
rently claim the EITC will benefit from 
this legislation. 

The legislation also simplifies the 
definition of a dependent child and the 
eligibility requirements for head of 
household and surviving spouse filing 
statuses by eliminating the so-called 
support or maintenance tests and re
placing these tests with a residency 
test similar to the one used by the 
EITC. 

Under current law, to be eligible for 
head of household filing status, a tax
payer living with a child must provide 
more than 50 percent of the cost of 
maintaining the household, mainte
nance test. To be eligible to claim a 
child as a dependent, the taxpayer 
must provide more than 50 percent of 
the child's support, support test. For 
low income families whose living ar
rangements may include multiple fam
ilies or multiple generations of one 
household, the computation of mainte
nance or support is difficult, confusing 
and time consuming. A further com
plication is that welfare, food stamps, 
and Aid to Families with Dependent 
Children [AFDC] are computed as sup
port provided by the Government and 
not the taxpayer. Our bill simply re
quires that a child resides with the tax
payer. For most taxpayers, residency 
approximates the greatest component 
of support or maintenance-the cost of 
housing. 

These changes will greatly simplify 
the tax return for the over 38 million 
families who claim a child as a depend
ent and the over 10 million families 
claiming head of household or surviv
ing spouse filing statutes. 

The legislation also contains the fol
lowing other changes: It permits mili-

tary personnel living overseas with 
their family to qualify for the EITC; 
and eliminates the over 50 definitions 
of a child in the Tax Code by providing 
one single definition. 

This legislation is needed now to 
make our tax laws easier for families 
to understand and ·comply with. I hope 
many of my- colleagues will join Sen
ator MOYNIHAN and myself and support 
this bill.• 

By Mr. LEAHY: 
S. 940. A bill to amend the Agricul

tural Trade Act of 1978 to make modi
fications in the Market Promotion Pro
gram, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

AGRICULTURAL MARKET PROMOTION PROGRAM 
AMENDME~TS ACT OF 1993 

Mr. LEAHY. Mr. President, most 
Americans are painfully aware that the 
United States is failing to effectively 
compete with many of our inter
national trading partners. With the 
help of the Department of Agri
culture's Market Promotion Program, 
farmers and small business owners can 
do better-much better. 

The Market Promotion Program 
. [MPP] is a Federal farm export pro
gram that is designed to help American 
farmers to promote agricultural prod
uct exports. 

The legislation that I am introducing 
today will reform the Market Pro
motion Program and reshape it to help 
small- and medium-sized companies in 
States like Vermont to find new mar
kets overseas. 

Reform of Market Promotion Pro
gram will make a difference through
out rural America. In Vermont, for ex
ample, new markets for agricultural 
products are the key to helping Ver
mont's farms to thrive. With this pro
gram on their side, farmers and small 
business owners will be able to make a 
difference. 

Vermont is a hotbed of new agricul
tural product development, including 
premium ice creams, condiments, and 
other specialty food items. Growing 
Vermont agricultural sectors such as 
fruits and vegetables and livestock can 
thrive if they can find new markets. 

The Market Promotion Program was 
not designed to be a corporate welfare 
program, and this legislation will re
form MPP to prevent it from being 
abused by the same corporate giants 
who have taken advantage of the pro
gram in the past. 

I want to put a priority on helping 
those farmers and businesses that are 
trying to break in to new markets-
those who need help getting started. 

In the past, some have said that what 
MPP really stands for is more perks 
please. If these reforms are successful, 
then this program can be ref erred to as 
the MEP or "more exports and profits" 
for our farmers. 

I have examined the effectiveness of 
the Market Promotion Program and 
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possible ways to restructure it. I want 
to make sure that the money spent on 
the Market Promotion Program is 
making a difference to the organiza
tions that receive the grants, and that 
the Market Promotion Program 
achieves the goal intended in its incep
tion-to promote U.S. agricultural 
products abroad. 

We finally have an administration 
that will work with us, instead of 
against us, on this issue. I want to help 
the Department of Agriculture set 
goals for the level of agricultural ex
ports, develop priority growth mar
kets, and coordinate U.S. export assist
ance programs and foreign food assist
ance programs to meet these goals. 

I am introducing a bill today that 
would amend the Market Promotion 
Program in order to give the Depart
ment of Agriculture additional direc
tion on the types of programs which 
should be funded. 

The Department of Agriculture must 
make sure that taxpayer money is 
properly spent. USDA does not actu
ally do the spending, it gives the 
money to trade organizations which 
carry out promotion programs, or sub
contract with businesses to carry out 
promotion programs, in foreign coun
tries. 

Two-thirds of the grants in 1991 went 
to industry associations that conduct 
generic promotions for products like 
strawberries and cling peaches. This 
generic promotion can be extremely 
helpful to specialty industries. The rest 
went to a long list of companies to ad
vertise their brand-name products. 
Those brands include Burger King, 
McDonald's, Nabisco, Quaker Oats, and 
many more. 

The question is-why companies such 
as these, with substantial advertising 
budgets of their own, have received 
thousands of dollars from the Govern
ment for promotions they would likely 
conduct anyway? 

We do not want the Market Pro
motion Program to be a corporate wel
fare program. American taxpayers do 
not want that. Farmers do not want 
that. We need the Market Promotion 
Program to do what it is supposed to 
do-help small farmers and small busi
ness owners develop new markets. That 
is what I have set out to begin with 
this legislation . 

This bill proposes amendments that 
would: 

Give priority to small-to-medium 
businesses that have little experience 
with export; 

Set a goal that 30 percent of MPP 
funds go to these small-to-medium 
businesses that are new to export; 

Require that the MPP funds do not 
go to companies which would use the 
Government's money to replace funds 
which they would already spend on pro
motion in a foreign market; 

Require companies to gradually in
crease their share of the cost of pro-

motion until these companies are oper
ating without Government assistance. 
This process cannot last longer than 5 
years; 

Prohibit any of use of MPP funds for 
tobacco promotion; 

Require independent audits so we can 
be sure of how this money is being 
spent. 

This bill achieves these objectives by 
including the following provisions; 

Priority to small-to-medium busi
nesses that are new to export: The 
Market Promotion Program currently 
has a priority for funding where there 
is an unfair trade practice. This legis
lation would add a second priority for 
small or medium-sized business and co
operatives that are beginning export
ers. This bill sets a goal that 30 percent 
of the funds made available in any year 
go to these small- or medium-sized 
businesses and cooperatives. Small 
businesses are defined as having up to 
50 employees and medium businesses as 
having 51 to 500 employees. 

Additionality requirement: The bill 
would keep companies from using MPP 
assistance to replace money that they 
would likely have spent in the foreign 
market without the Government's 
help. The amendment would compare 
the amount of money that a company 
spent for promotion in a foreign mar
ket during the past year with the cur
rent year's expenditures. MPP assist
ance could only be used for promotion 
in excess of the prior year's funding. 

Graduation criteria: Requires that 
businesses or trade organizations pro
gressively increase their share of the 
cost of promotion after an initial pe
riod in a market, and cannot have MPP 
funds for promotion activities in a 
country for more than 5 years. 

For example, current legislation re
quires a 50-percent cost share match on 
most branded promotion. The amend
ment would allow a 50-percent match 
for up the 3 years, but the company 
must provide at least 67 percent of the 
funds in fourth year, and 83 percent in 
fifth year. There is an exception for re
gional trade associations if they are 
supporting generic marketing pro
grams in the same market for different 
commodities. Generic graduation rules 
are more general, but also phase-out in 
5 years. 

Prohibition on tobacco participation: 
The bill excludes the use of any MPP 
assistance to promote tobacco exports. 

Independent audits: Require partici
pants of branded promotion to conduct 
independent audits if they receive 
more than $50,000 per year. It strikes 
existing law that exempts the coopera
tor program from Government audit 
standards. 

Mr. President, the Market Promotion 
Program can be the boost that is need
ed to propel small businesses into the 
international marketplace. A reformed 
Market Promotion Program will help 
small businesses in Vermont and 

throughout the country, become more 
competitive in new, international mar
kets. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the bill and the text of the bill be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 940 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ··Agricultural 
Market Promotion Program Amendments 
Act of 1993" . 
SEC. 2. MODIFICATIONS TO MARKET PROMOTION 

PROGRAM. 
(a) SMALL-SIZED COMMERCIAL E:-.ITITIES AND 

MEDIUM-SIZED COMMERCIAL ENTITIES THAT 
ARE BEGI:-.INI:-.IG EXPORTERS.-Section 203(c) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 
5623(c)) is amended-

(1) in paragraph (2), by striking "'in the 
case of an unfair trade practice" and insert
ing "in the case of-

··(A) an unfair trade practice; or 
"(B) a small-sized commercial entity, or a 

medium-sized commercial entity, that is a 
beginning exporter, as determined by the 
Secretary. "; and 

(2) by adding at the end the following new 
paragraph: 

''(3) GOAL FOR SMALL-SIZED COMMERCIAL EN
TITIES AND MEDIUM-SIZED COMMERCIAL ENTI
TIES THAT ARE BEGINNING EXPORTERS.-In car
rying out the program established under this 
section , the Secretary shall use, to the maxi
mum extent practicable, at least 30 percent 
of the total funds available or 30 percent of 
the value of any commodities employed, as 
determined by the Secretary, for each of fis
cal years 1994 and 1995 for program activities 
involving small-sized commercial entities, 
and medium-sized commercial entities, that 
are beginning exporters.' '. 

(b) BRANDED PROMOTION.-Section 203(e)(4) 
of such Act is amended by adding at the end 
the following new sentence: " Assistance pro
vided under this paragraph may be used only 
for market promotion activities that are in 
addition to activities for which a commer
cial entity expends an amount during a year 
in a foreign country, in United States dollars 
adjusted to reflect the latest Consumer Price 
Index for all-urban consumers published by 
the Department of Labor, that is equal to 
the dollar amount expended by the commer
cial entity (other than amounts provided 
under this section) on all market promotion 
activities during the preceding year in the 
foreign country." . 

(C) OTHER TERMS AND CONDITIONS.-Section 
203([) of such Act is amended by adding at 
the end the following new paragraphs: 

"(4) INDEPENDENT AUDITS.-In addition to 
an audit that is required by section 403, the 
Secretary shall require that, as a condition 
of eligibility for assistance under this sec
tion , a commercial entity that receives more 
than $50,000 a year in assistance under this 
section shall provide for an independent 
audit of program activities under this sec
tion during the year to determine whether 
the entity has complied with the require
ments of this section. 

"(5) PROHIBITION ON ASSISTANCE FOR TO
BACCO.-No assistance under this section 
may be used for the development, mainte
nance, or expansion of a commercial export 
market for tobacco. 
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'"(6) DEFIKITIO)IS.-As used in this section: 
"(A) COM.'.\1ERCIAL El\TITY.-The term ·com

mercial entity· means a cooperative or pri
vate organization that exports or promotes 
an agricultural commodity, including an en
tity that controls. is controlled by, or is 
under common control with such a coopera
tive or private organization. 

"(B) MEDIUM-SIZED COMMERCIAL ENTITY.
The term 'medium-sized commercial entity' 
means a commercial entity that employs not 
less than 51 , nor more than 500, individuals. 

" (C) S.:vtALL-SIZED COMMERCIAL E)ITITY.
The term ·small-sized commercial entity ' 
means a commercial entity that employs not 
more than 50 in di vi duals. " . 

(d) GRADUATIO)l.- Paragraph (2) of section 
203(g) of such Act is amended to read as fol
lows: 

"(2) LIMITATIO!\S.-
.. (A) BRA!\DED PROMOTIO)l.-
.. (i) IK GE)IERAL.-Assistance provided 

under this section to a commercial entity for 
activities described in subsection (e)(4) that 
are conducted in a foreign country-

· '(!) during each year of the first 3-year pe
riod the commercial entity receives assist
ance for the activities, shall not exceed 50 
percent of the cost of implementing the mar
keting plan in the country; 

' ·(II) during the 4th year of the period the 
commercial entity receives assistance for 
the activities, shall not exceed 33 percent of 
the cost of implementing the marketing plan 
in the country; and 

"(III) during the 5th year of period the 
commercial entity receives assistance for 
the activities, shall not exceed 17 percent of 
the cost of implementing the marketing plan 
in the country. 

''(ii) MAXIMUM PERIOD.-Assistance pro
vided under this section to a commercial en
tity for activities described in subsection 
(e)(4) that are conducted in a foreign country 
shall not be provided for more than 5 years. 

" (B) GENERIC PROMOTION.-
"(i) IN GENERAL.-To be eligible for assist

ance under this section (other than for ac
tivities described in subsection (e)(4) or 
clause (iii)), an eligible trade organization 
shall contribute a larger share of the cost of 
a marketing plan for a foreign country in 
each year the organization conducts activi
ties in the country, as determined by the 
Secretary. 

" (ii) MAXIMUM PERIOD.-The nonfederal 
share shall be progressively increased in 
such a manner that an eligible trade organi
zation shall not receive assistance under this 
section in the country for more than 5 years. 

"(iii) REGIONAL STATE-RELATED TRADE OR
GANIZATIONS.- Assistance may be provided 
under this section for a period not to exceed 
5 years for each agricultural commodity for 
which an eligible regional State-related or
ganization has an approved marketing place 
for an activity, other than for an activity de
scribed in subsection (e)(4). 

"(C) W AIVER.-The Secretary may waive 
the limitations described in subparagraphs 
(A) and (B) in the case of an agricultural 
commodity with respect to which there has 
been a favorable decision by the United 
States Trade Representative under section 
301 of the Trade Act of 1974 (19 U.S.C. 2411). 
To grant waivers, the Secretary shall estab
lish criteria that are consistent and docu
mented.". 

SEC. 3. COOPERATOR FOREIGN MARKET DEVEL· 
OPMENT PROGRAM. 

Section 1126(b) of the Food Security Act of 
1985 (7 U.S.C. 1736u(b)) is amended by strik
ing " shall be" and inserting " shall not be". 

SEC. 4. EFFECTIVE DATE; REGULATIONS. 
(a) EFFECTIVE DATE.-This Act and the 

amendments made by this Act shall become 
effective on the date of enactment of this 
Act. 

(b) REGULATIO)IS.-Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall issue regula
tions to carry out this Act and the amend
ments made by this Act . 

AGRICULTURAL MARKET PROMOTIO!\ PROGRA.'.\1 
A.:vtE!\DME)ITS ACT OF 1993-SECTIO.:-<-BY-SEC
TION A.:-<ALYSIS 

SECTIO)I I-SHORT TITLE 
Section 1 states that the Act is titled the 

" Agricultural Market Promotion Program 
Amendments Act of 1993''. 

SECTION 2-MODIFICA TIO NS TO MARKET 
PROMOTION PROGRAM 

This section makes several amendments to 
the existing Market Promotion Program. au
thorized in section 203 of the Agricultural 
Trade Act of 1978 (referred to as "that Act"), 
as revised in section 1531 of the Food, Agri
culture , Conservation, and Trade Act of 1990. 
Small and medium commercial entities that are 

beginning exporters 
Section 2(a) amends section 203(c) of that 

Act to increase the focus of the program on 
helping businesses and cooperatives that are 
small-sized or medium-sized and that are be
ginning exporters. Paragraph (1) provides 
that the Secretary of Agriculture shall give 
priority to small-sized or medium-sized com
mercial entities that are beginning exporters 
under the program. Paragraph (2) requires 
that the Secretary use, to the maximum ex
tent practicable, at least thirty percent of 
the funds or commodities under the program 
in 1994 and 1995 for activities with small
sized or medium-sized commercial entities 
that are beginning exporters. 
Branded promotion requirement of additionality 

Section 2(b) amends section 203(e)(4) of 
that Act to require that commercial entities 
that receive program funds use those funds 
to supplement, not supplant, their own funds 
in foreign market promotion activities. The 
threshold is that assistance for branded pro
motion may only be provided in addition to 
funding by the commercial entity in a for
eign market which is at least as much as the 
level of funds a commercial entity spent on 
all market promotion activities during the 
preceding year in a foreign market. The level 
of funding in the preceding year does not in
clude any funding received under the Market 
Promotion Program. The level of participant 
funding in the current year is adjusted to re
flect the latest Consumer Price Index from 
the prior year's funding level. 

Independent audits 
Section 2(c) adds a new paragraph 203(f)(4) 

of that Act which requires that any commer
cial entity that receives more than $50,000 a 
year in program assistance shall provide for 
an independent audit of program activities 
to determine whether all program require
ments have been met. 

Ban on tobacco promotion 
Section 2(c) adds a new paragraph 203(f)(5) 

of that Act which prohibits the use of any 
program assistance to develop, maintain, or 
expand commercial export markets for to
bacco. 

Definition 
Section 2(c) adds a new paragraph 203(f)(6) 

of that Act which defines commercial enti
ties to include cooperatives and private or
ganizations that export or promote agricul-

tural commodities, including entities that 
control, are controlled by , or are under com
mon control with a cooperative or private 
organization. This section also defines a 
small sized commercial entity as having not 
more than 50 employees, and a medium sized 
commercial entity as having between 51 and 
500 employees. 

Graduation requirement 
Section 2(d) amends section 203(g)(2) of 

that Act to provide for increased cost share 
requirements of program participants over 
time in a particular foreign market. 

For branded promotion by commercial en
tities, the government's share of funding can 
not be more than 50 percent of the cost of the 
marketing plan for the first three years in a 
foreign country. The government's share can 
not exceed 33 percent of the cost of the mar
keting plan in the fourth year in that coun
try, and not exceed 17 percent in the fifth 
year in that country . Program assistance for 
branded promotion can not be provided for 
more than 5 years. 

For generic promotion activities by any el
igible trade organization (other than a re
gional State-related organization), the orga
nization must contribute a larger share each 
year of the cost of the marketing program in 
a foreign country, and the level of cost pro
vided by the organization must be progres
sively increased so that program assistance 
can not be received for more than 5 years in 
a country. 

For generic promotion activities by a re
gional State-related organization, program 
assistance can be provided for up to 5 years 
in any foreign market for each agricultural 
commodity covered by marketing plan of the 
organization. 
Cooperator foreign market development program 

Section 3 amends the Cooperator Foreign 
Market Development Program, as authorized 
in section 1126 of the Food Security Act of 
1985, to require that the independent audit 
and program control provisions of Circular A 
110 issued by the Office of Management and 
Budget apply to the program. 

Effective date, regulations 
Section 4 provides that the Act becomes ef

fective upon enactment, and that the Sec
retary must issue regulations to implement 
the Act not later than 60 days after enact
ment. 

Mr. LEAHY. Mr. President, again to 
use my own small State as an example, 
we have found more and more that we 
create jobs in Vermont when we de
velop products that can be exported 
outside of Vermont. We do it to other 
States throughout the Nation. We do it 
to our neighbor and largest trading 
partner, Canada. We do it throughout 
the world. 

If we find, in a State as small as Ver
mont, we can create jobs that way, 
think what we can do throughout the 
Nation in creating jobs. This is one 
way we can start catching up with the 
Europeans and Japanese, countries 
that create far, far more jobs for the 
export market than we do. 

I yield the floor. 

By Mr. DECONCINI (for himself 
and Mr. FEINGOLD): 

S. 941. A bill to amend the Internal 
Revenue Code of 1986 to establish the 
deficit trust fund, and for other pur
poses; to the Committee on Finance. 



May 12, 1993 CONGRESSIONAL RECORD-SENATE 9815 
DEFICIT TRUST FUND ACT OF 1993 

Mr. DECONCINI. Mr. President, I am 
introducing a bill today for the mil
lions of taxpayers across this country 
who are being asked to pay additional 
taxes in order to reduce our growing 
national debt. This bill will ensure that 
100 percent of new tax revenues pro
posed by the administration would be 
used solely for deficit reduction. These 
taxes would be deposited in a deficit 
trust fund to be established within the 
Department of Treasury that could 
only be used to retire outstanding debt 
obligations of the U.S. Government. 
None, I repeat none, of the revenues de
posited in this account would be avail
able for appropriations for new or addi
tional spending programs. · 

During consideration of the fiscal 
year 1994 budget resolution, I offered 
an amendment which was adopted by 
the Senate and included in the con
ference report directing the Senate Fi
nance and House Ways and Means Com
mittee to develop legislative language 
to establish such a fund. Today, I am 
introducing my own legislative pro
posal which, I hope, can provide the 
basis for further discussions by the rel
evant congressional committee during 
their consideration of the Budget Rec
onciliation Act. 

I have spoken with the President, the 
Vice President and other administra
tion officials about this issue over the 
past several months. It is my under
standing that the President is going to 
announce today his support for the 
concept of a deficit reduction trust 
fund. I applaud him for doing so. Need
less to say, I am delighted to have the 
administration on board, and I look 
forward to working closely with them 
and my colleagues in the Senate to en
sure that this concept becomes a legis
lative reality. 

If we, in Congress, are going to ask 
American taxpayers to pay additional 
taxes, I believe we must ensure that, at 
a minimum, all of those funds go to
ward deficit reduction. I am sure I need 
not remind my colleagues that even 
after the 1990 budget agreement, record 
tax hikes resulted in record deficits. 
During that timeframe, Congress spent 
$1.83 for each $1 that it raised in new 
taxes. We even promised the people, 
though I voted against it, that the defi
cit would come down and as we know, 
the deficit went up. This bill will go a 
long way toward ensuring that our def
icit reduction goals are actually real
ized. 

Mr. President, there are those who 
will claim that a deficit trust fund is 
not necessary. They will argue that the 
current budget proposal ensures real, 
meaningful deficit reduction. Perhaps 
they are right, and I hope they are. My 
legislation will, I believe, ensure that 
they are right. At the very least, it is 
an insurance policy to guarantee that 
our deficit reduction goals are really 
achieved. We owe it to the American 

people. We must put in a policy that 
has discipline, and that will cause he 
deficit to go down. 

Mr. President, the Senate will soon 
be considering a budget reconciliation 
measure to enact President Clinton's 
comprehensive 5-year proposal to re
duce the Federal deficit by a total of 
$496 billion. Over the next 5 years, the 
plan calls for billions of dollars of re
duction in Federal spending, billions in 
net revenue increases and billions for 
increased long-term domestic invest
ments. While I strongly support the 
Preside:µt's investment strategies, I 
still believe we must continue to focus 
like a laser beam on the deficit. Long
term economic growth is inextricably 
linked with reducing the deficit. In
vestment and deficit reduction must 
move in tandem or we set ourselves up 
for certain failure. 

President Clinton has asked the 
American people to answer the call to 
arms for shared sacrifice in combating 
our national debt. The American peo
ple have responded, indicating time 
and time again that they are willing to 
sacrifice for the future of their country 
and their children's futures if, and only 
if, we, in Congress, are serious about 
tackling the deficit monster. In my 
home State of Arizona, I have spoken 
to many people who are willing to pay 
more now to ensure a better future, but 
they also want to ensure that increased 
taxes are directed at deficit reduction. 
They want a guarantee that new taxes 
will not inevitably mean more Govern
ment spending. They want an air-tight, 
ironclad deficit reduction mechanism 
that will ensure that their hard-earned 
paychecks will actually be used to re
duce the deficit and put this country 
and this economy back on the correct 
path. I believe my bill will give the 
American people the assurance that 
their sacrifices will not be made in 
vain. 

I am not surprised by the good people 
of Arizona's reservations. For too long, 
they have seen Congress and adminis
tration after administration far too 
willing to spend now and pay later. For 
too long, they have seen how budgetary 
quick-fixes have resulted in a $4 tril
lion debt. They recognize that this $4 
trillion debt means that a family of 
four today must pay $51,764 just to re
tire the debt. They recognize that if we 
do not act by the year 2003, that same 
family of four will have to pay an as
tounding $106,380. They recognize how 
12 years of inaction in Congress and the 
White House have created an all too 
real financial crisis. 

Mr. President, I believe all of us rec
ognize that we can ill afford to sit back 
and ignore the debt. Inaction is worse 
than stagnation in this case; it is fiscal 
suicide. The national debt is quickly 
and significantly reducing the wealth 
of our country. In fact, in just 10 years 
we have gone from being the largest 
creditor nation in the world to the 

largest debtor nation. In a timely book 
on our current fiscal crisis entitled 
"Bankruptcy 1995,'' Harry Figgie, Jr., a 
cost reduction expert, and Dr. Gerald 
Swanson, an associate professor of eco
nomics at the University of Arizona, 
address our budgetary situation and 
make some remarkably dire pre
dictions. 

These authors contend that unless 
the United States undertakes massive 
corrective measures to tackle the debt, 
our country's accumulated debt will 
reach approximately $13 trillion by the 
year 2000. Additionally, they assert the 
new millennium will bring our annual 
interest to more than $1.5 trillion. 
Other consequences we can look for
ward to are even higher taxes, rising 
interest rates, credit shortages, re
duced economic growth, reduced stand
ard of living, loss of control over do
mestic economic policy, and ulti
mately a loss of world power. 

Mr. President, I cannot think of a 
better time to establish a deficit trust 
fund account within the Department of 
the Treasury. The American people un
derstand that the current budgetary 
system has built-in loopholes. They 
also understand that these loopholes 
are large enough to drive a truck 
through. Tragically, that is precisely 
what has happened. We need to dem
onstrate to the American taxpayer 
that we, in Congress, are serious about 
deficit reduction. We owe ourselves, 
our constituents, and our country a 
fighting chance at economic success. 
This bill offers us that opportunity, 
and I urge my colleagues to support it. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

s. 941 
Be it enacted by the Senate and House of Rep

resentatives of the Uni ted States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Deficit 
Trust Fund Act of 1993". 
SEC. 2. DEFICIT TRUST FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end the following new section: 
"SEC. 9511. DE1''ICIT TRUST FUND. 

" (a) TRUST FUND ESTABLISHED.-
"(!) IN GENERAL.- There is established in 

the Treasury of the United States a trust 
fund to be known as the 'Deficit Trust Fund', 
consisting of such amounts as may be appro
priated or credited to such Trust Fund as 
provided in this section and section 9602(b). 

" (2) TRANSFER OF AMOUNTS EQUIVALENT TO 
CERTAIN REVENUES.-There are hereby appro
priated to the Deficit Trust Fund amounts 
equivalent to 100 percent of the revenues re
sulting from the amendments made to this 
title by the provisions of the Revenue Rec
onciliation Act of 1993. 

" (b) EXPENDITURES.-Amounts in the Defi
cit Trust Fund are hereby authorized to be 
appropriated and are appropriated for the 
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sole purpose of paying at maturity, or re
deeming or buying before maturity, an obli
gation of the Government of the United 
States included in the public debt . Such an 
obligation that is paid, redeemed, or bought 
with money from the Deficit Trust Fund 
shall be canceled and retired and may not be 
reissued. " 

(b) CLERICAL AMENDMENT.- The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by inserting after the 
item relating to section 9610 the following 
new item: 
" Sec. 9511. Deficit Trust Fund. " 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1993. 

By Mr. LIEBERMAN (for himself 
and Mr. PRESSLER): 

S. 942. A bill to amend section 2119 of 
title 18, United States Code, to make 
carjacking a Federal offense without 
regard to whether the offense is com
mitted with the use of a firearm, and 
to authorize imposition of the death 
penalty if death results from commis
sion of the offense; to the Committee 
on the Judiciary. 

CARJACKING LEGISLATION 
Mr. LIEBERMAN. Madam President, 

I rise this afternoon to introduce legis
lation to strengthen the Federal 
carjacking law that we enacted last 
year. 

The brutal and varied character of 
the carjackings occurring in my own 
State of Connecticut, and elsewhere in 
the country, has convinced me that we 
need to broaden that law that we 
adopted last year to cover all 
carjackings, not simply armed 
carjackings, and to provide prosecutors 
with the option of seeking the death 
penalty if an innocent person dies as a 
result of a carjacking. 

It is absurd that citizens of our coun
try now have to be afraid not only of 
walking the streets of our cities and 
towns, but also of driving the streets of 
our cities and towns. People are afraid 
to do perfectly ordinary things when 
driving today, like idling at a light, or 
leaving their windows open on a warm 
day, or stopping at a rest stop along 
the interstate. Their fears, as we all 
unfortunately know, are not irrational. 

Just last week, for instance, a 
woman was dragged along the streets 
of Hartford, CT, as she clung to her 
carjacked car in which her small chil
dren were strapped-an experience 
painfully like the one right here in sub
urban Maryland, where a young mother 
on the way to work with her daughter 
was dragged to her death by 
carjackers. 

In Waterbury, CT, recently a man 
with a utility knife forced his way into 
a car stopped at a light and drove off 
with the car after terrorizing the 
driver. 

Along Interstate 95 in Connecticut, 
carjackers have recently been striking 
at rest stops. In one case, a man with 
a knife crept up behind a woman as she 
opened her car door, forced his way be-

hind the wheel and drove off, only re
leasing her after an hour of terror. 

In another case, a couple that 
stopped at a rest stop along the inter
state in Connecticut to catch some 
sleep before driving further north to 
Massachusetts, woke to the sound of 
carjackers smashing their car's win
dows. The carjackers grabbed the fe
male passenger, struck her in the face 
with a revolver, ordered the couple out 
of the car, and drove off. Madam Presi
dent, that is barbaric, outrageous be
havior that no civilized society can ac
cept. 

So I say that we need to send a loud
er and clearer message than we have 
apparently · sent so far-that this new 
violent crime of carjacking will not be 
tolerated. Criminals must learn that 
when they choose to expand their vio
lence to carjacking, the law enforce
ment resources of the Federal Govern
ment will be brought to bear against 
them, regardless of whether they used 
a gun or not . They must understand 
that if a carjacking causes somebody's 
death, then the carjackers will face 
death themselves. 

We were all sickened by the Basu 
case-the carjacking in suburb·an 
Maryland. It was the collective horror 
over that case that prompted Congress 
last year to federalize carjacking and 
provide stiff penalties for the crime. 
Ironically, the law we passed last year 
could not be used to prosecute that 
crime, even if it had occurred after the 
law's enactment, because a gun was 
not used in taking the car, although 
the carjacking resulted in that inno
cent woman's death. So one of the 
carjackers, now convicted of the crime, 
faces the possibility of life in prison, 
and not the death that he brought to 
this young woman and her family. 

Madam President, the bill I am intro
ducing today removes the requirement 
that a firearm be used before Federal 
law may be invoked. It also provides 
that if a death occurs as a result of the 
carjacking, the death penalty may be 
imposed. The law currently provides 
that if a death results, a carjacker may 
be fined and imprisoned for any num
ber of years up to life. 

The point is that we must galvanize 
Federal and State resources before 
carjacking becomes just another in the 
array of crimes that too many of us 
simply accept and adjust to. We should 
not and must not adjust to these hor
rible, lawless acts. Like all crimes, 
carjacking terrorizes not only the vic
tims but all who are forced to stay on 
guard, change their normal patterns of 
life, or otherwise alter their behavior 
to avoid becoming a victim. 

The National Crime Prevention 
Council has just released a very helpful 
informational booklet on how citizens 
can reduce the risk of being carjacked. 
It is full of good advice, and I commend 
it to all of my colleagues. Yet, the 
booklet itself bears witness to how 

broad the reach of this crime has be
come and how it affects people 's daily 
lives. For example, the booklet identi
fies what it calls the following "win
dows of opportunity that carjackers 
look for," and they are: Intersections 
controlled by stop lights or signs, ga
rages and parking lots for mass transit, 
shopping malls and grocery stores, self
serve gas stations and car washes, 
automatic teller machines, residential 
driveways and streets, as people get 
into and out of their cars, highway exit 
and entry ramps, or anyplace else that 
drivers slow down or stop. 

When you read that list, you just 
have to ask yourself: What is left? 
Where can people feel safe anymore? 

Since armed carjacking became a 
Federal crime last October, U.S. attor
neys have actually brought over 90 
prosecutions of carjackers-90 prosecu
tions. Some have been brought to jus
tice and are sitting in jail where they 
belong, and many more prosecutions 
are anticipated. The bill that I am in
troducing today will broaden and 
strengthen the law so that our U.S. at
torneys have every possible tool avail
able to them to attack the problem. 

Criminals need to know that our re
sponse to these new crimes will be 
swift and decisive and that society will 
not tolerate this outrageous behavior. 

Madam President, I invite my col
leagues to join me in cosponsoring this 
legislation, the Carjacking Prosecution 
Act of 1993, and ask unanimous consent 
that the text of my bill be printed in 
the RECORD with these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 942 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CARJACKING. 

Section 2119 of title 18, United States Code, 
is amended. 

(1) by striking " , possessing a firearm as 
defined in section 921 of this title,"; and 

(2) in paragraph (3) by striking " or impris
oned for any number of years or for life, or 
both" and inserting " or punished by death or 
imprisoned for any term of years or for life, 
or both". 

By Mr. DURENBERGER: 
S. 943. A bill to protect children from 

the physical and mental harm result
ing from violence contained in tele
vision programs; to the Committee on 
Commerce, Science, and Transpor
tation. 
CffiLDREN'S TELEVISION VIOLENCE PROTECTION 

ACT OF 1993 

Mr. DURENBERGER. Mr. President, 
I rise today to introduce the Children's 
Television Violence Protection Act of 
1993. 

In 1950, 15 percent of American homes 
had television sets. In 1990, that num
ber reached 93 percent. Over that same 
period, the number of U.S. murders per 
year increased from 7,942 to 21,860. The 
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ratio of murders to population doubled 
during that period-from 5.3 per 100,000 
people to 10.2 per 100,000 people. Cur
rently, the U.S. homicide rate is rising 
six times faster than the population. 

Mr. President, I am not saying that 
television is the sole cause of this in
crease in violence. Many other factors 
have also contributed to the general 
coarsening of America's moral sense. 
But these numbers are undeniable-and 
they are compelling. 

A full 25 percent of prime time shows 
in the 1992 fall season contained very 
violent material, according to the Na
tional Coalition on Television Vio
lence. The TV homicide rate rose 27 
percent from the year before. 

According to research done by the 
University of Pennsylvania's 
Annenberg School'of Communications, 
there were 32 acts of violence per hour, 
with 6 per hour during prime time, in 
1992. 

Any of my colleagues who doubt that 
there is a link between television and 
violence should pick up yesterday's 
edition of the Washington Post. Right 
there, on the front page of yesterday's 
Style section, is a story about the ABC 
miniseries "Murder in the Heartland," 
where the Presiding Officer and I come 
from. 

"Murder in the Heartland," which 
ABC aired last Monday and Tuesday 
evenings in prime time, dramatized the 
true story of Charles Starkweather
who in 1958, at the age of 17, shot and 
killed the mother, stepfather, and baby 
sister of his 14-year-old girlfriend. 

After watching "Murder in the 
Heartland" last week, an 18-year-old 
Canadian boy murdered his 13-year-old 
girlfriend's mother and brother, and 
wounded the girl's sister with a shot
gun. 

The excessively violent nature of to
day's TV cannot escape at least partial 
responsibility. On the very same page 
of the Washington Post, in an unre
lated review of another TV show, critic 
Tom Shales, with whom many people 
constantly agree-remarked-and I 
quote: "~,inally, a May sweeps movie 
that's about something other than how 
to kill people." 

Mr. Presitlent, I do not know enough 
about Tom Shales to know if he is a 
good TV critic. But as a social com
mentator, he is right on the money. 

The parents' groups who monitor tel
evision violence have told me that this 
most recent rating period-May 
sweeps-is stacking up to be the most 
violent in history. In addition to "Mur
der in the Heartland,'' the networks 
are running violent shows like "Total 
Recall" and "Lethal Weapon" in prime 
time. 

Mr. President, I would like to ask 
unanimous consent that copies of both 
articles from the Washington Post that 
I just referred to-Tom Shales' article 
and the story on the ABC miniseries 
"Murder in the Heartland"-be printed 
in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 11, 1993) 
BADGES OF COURAGE-ABC'S GUTSY TALE OF 

TWO FEMALE COPS 
(By Tom Shales) 

Finally, a May sweeps movie that 's about 
something other than how to kill people. 
" With Hostile Intent,'' the CBS film at 9 to
night on Channel 9, dramatically documents 
the case of two female cops who sued the 
Long Beach, Calif., police department for 
sexual harassment. 

By this account, the harassment was bla
tant, vicious and virulent, and many of the 
male cops behaved like goons and 
Neanderthals. Here, for anyone who needs 
one, is yet another good reason never to go 
to Long Beach. 

The film was originally titled "Two Cops"; 
the two cops in question are Miranda Berke
ley (Melisa Gilbert), whose career goes radi
cally awry when she breaks up with a male 
cop she 'd been dating; and Kathy Arnold 
(Mel Harris), who is greeted with consider
ably worse than cold shoulders when she at
tempts to integrate the all-male canine 
corps. 

Peter Onorati is very convincingly creepy 
as the lover scorned, a coldblooded manipu
lator whose promise that he plans to divorce 
his wife is just one of a vast selection of lies. 
When he and Berkeley spat. he engineers a 
campaign of coercion, even to the point of 
having other cops refuse to respond when 
Berkeley calls for backup while collaring a 
crackhead. 

Arnold is married to a cop (Cotter Smith) 
who is sympathetic to her problems at work, 
but the marriage hits the rocks when she 
tailspins into depression over the harass
ment she's getting. The male cops in the ca
nine corps even have the German shepherds 
attack her during a drill. 

Officials in the department dismiss the 
women's complaints or bury them under bu
reaucratic camouflage. Their two parallel 
stories intersect when they hire a feisty civil 
rights lawyer (Holland Taylor) to sue the de
partment for its harassment and negligence. 

"All this," Gilbert sighs to Harris, " be
cause we're missing that little piece of 
equipment they 're so proud of. " 

Gilbert, Harris, Onorati and Smith are all 
in good form, perhaps encouraged by the 
meatiness in the script by Marjorie David 
and Alison Cross. Taylor, as always brings a 
special impudent energy" to her role. The 
script bogs down in bickering too often, but 
when the going gets tough for the two hero
ines, you may find your blood gets boiling, 
just as the filmmakers want it to. 

The executive producer of the film is, of all 
people, Andrew Lack, the CBS News pro
ducer subsequently named president of NBC 
News. Lack's fondness for cross-pollinating 
fact and fiction is not an admirable trait in 
a news executive, but the film is compelling 
and persuasive. And unlike nearly every 
other May sweeps movie, this one took some 
guts to make. 

''HOLLYWOOD PALACE'' 
The second half of tonight's ABC special , 

" More of the Best of The Hollywood Palace," 
includes a clip of animal trainer Gus Augs
burg and his two sassy monkeys having a tea 
party. You probably do not remember Gus 
Augsburg. But if you were born before 1960, 
you are likely to find you do remember those 
two cute apes. 

And if you were born after 1960, well, the 
hell with you. 

" More of the Best," at 10 on Channel 7, is 
the sequel to a special tliat aired in Novem
ber. Again Suzanne Somers is the able-bod
ied host, guiding viewers through highlights 
from the ABC variety show that brightened 
Saturday nights from 1964 through 1970. 

With 50 clips crammed into 48 minutes of 
program time, it all flies by in a breathless 
blur, and naturally some of the short clips 
leave one painfully unsatisfied. Groucho 
Marx and faithful foil Margaret Dumont 
were reunited on " Palace" in 1965, for their 
last appearance together. Dumont died a 
short time later. But only a tiny snippet is 
shown. 

Sid Caesar and Imogene Coca also re
united, for one of their classic ski ts (with 
drummer Buddy Rich) on a 1969 show, but 
again, barely a peep makes the cut. 

Worse, "Best" starts out badly, with the 
supposedly memorable teaming of Sammy 
Davis Jr. and Aretha Franklin in 1968. This 
alleged duet amounts essentially to a 
screech session, Davis not very convincingly 
trying to emulate James Brown. He's much 
more at home in a later clip doing a Vegasy 
"Birth of the Blues." 

For the most part, the show is a steady 
stream of delights: comics like Bill Cosby 
(his famous "Noah" routine), Phyllis Diller, 
Buddy Hackett, Don Rickles, Rich Little, 
Rowan and Martin, Jackie Mason, and John 
Byner doing a great impression of Bing Cros
by; singers like Crosby himself, Brown him
self, the Mamas and the Papas, the Tempta
tions, Nancy Sinatra ("These Boots Are 
Made for Walk-in'"), Johnny Rivers ("Secret 
Agent Man"), Gladys Knight and the Pips 
and Diana Ross and the Supremes, scintillat
ingly slinky in sparkly silver gowns. 

Plus: Sonny and Cher a couple of noses 
ago. 

A sequence on legends includes Louis Arm
strong merrily mangling the foreign words in 
" Wilkommen" from " Cabaret"; Lena Horne 
doing " Stormy Weather"; Jimmy Durante 
and Ella Fitzgerald teamed on "Bill Bailey"; 
and Judy Garland doing "Once in a Life
time." 

Though the original shows were shown on 
tape, some of the bloopers have been pre
served, among them the fateful night when 
Allan Sherman suffered the show biz night
mare of the unzipped fly. Victor Borge turns 
problems with his piano bench into clever 
comedy. And a resolute tumbler keeps his 
poise and his cool even as his pants do some 
of the tumbling. 

Jack Benny, George Burns, Mel Brooks and 
Milton Berle also appear, Berle uttering his 
immortal, and much-uttered, line "And now, 
ladies and gentleman, as I look into your 
faces-and believe me, some of your faces 
need looking into* * *" 

The ·'Best of" specials are executive-pro
duced by Malcolm Leo. Credited as consult
ants are Felisa Vanoff and William Harbach, 
the widow and longtime partner of producer 
Nick Vanoff, who with Harbach did the origi
nal series. Somers indicates as she closes the 
show that there'll be additional specials, and 
Leo suggested recently that he has plenty of 
material left. 

That would be wonderful. 
Maybe next time, though, they could halve 

the number of acts and double the length of 
each clip. It is good to leave an audience 
wanting more, as the old show biz axiom 
says, but hey, let's not be ridiculous. 

[From the Washington Post, May 11, 1993] 
ECHOES OF MINISERIES MURDERS-CANADIAN 

KILLINGS MIMIC TV MOVIE 
(By Anne Swardson) 

TORONTO, May 10.-If violence on American 
television begets violence in real life, a dou-
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ble murder in the heartland of Canada last 
week suggests that the effect reaches beyond 
the borders of the United States. 

Mounties and other law enforcement au
thorities in Flin Flon, Manitoba, today ar
rested James Philip Bridson, 18, after a 72-
hour man-hunt for him and his former 
girlfriend, 13-year-old Meaghan McConnell. 
Bridson is charged with .the shooting deaths 
of McConnell's mother, Marjorie, and her 
brother, Christopher, as well as the wound
ing of her sister, Shannon. Meaghan McCon
nell was not charged. 

A few days before the killings, Bridson 
watched the ABC miniseries " Murder in the 
Heartland. " The movie dramatized the true 
story of Charles Starkweather, who in 1958 at 
the age of 17 killed the mother, stepfather 
and baby sister of his 14-year-old girlfriend, 
Caril Ann Fugate. He then roamed the roads 
of Nebraska and Wyoming with Fugate, mur
dering other people. 

Starkweather killed Fugate's mother after 
she told the girl to break up with him. Two 
weeks before the Manitoba murders, Marjo
rie McConnell ordered her daughter to break 
up with Bridson. 

Starkweather did his killing with a rifle. 
Bridson's parents had tried unsuccessfully to 
persuade authorities to confiscate a rifle 
their son kept in the trunk of his souped-up 
1971 Chevelle. 

Bridson and Meaghan McConnell were 
found inside an abandoned cement mixer on 
the grounds of a local concrete contractor 
about a mile from the McConnell house. It 
was not clear whether they had been there 
the entire time since the shootings; authori
ties had been searching the scrubby bush ter
ritory for miles around Flin Flon. 

Like nearly every other Canadian hamlet, 
Flin Flon, about 400 miles north of North Da
kota on the border between Manitoba and 
Saskatchewan, has full access to American 
television. Through cable technology, its 
8,000 residents can watch all the U.S. net
works beamed from Detroit, and a sports 
channel. Because there is little else to do in 
the bleak mining town, where the earth 
stays so cold all year that the sewage is 
piped above ground, people watch a lot of 
TV. 

" People in communities like that are re
mote and isolated, and they depend on TV a 
great deal," said Toby Rutner, a psycholo
gist in Winnipeg, 300 miles southeas:. of Fin 
Flon. Rutner, a specialist in stress-related 
disorders, emphasized that television doesn't 
cause murders, but he said he had no doubt 
that there is some connection between the 
broadcast and these killings. 

"The movie portrayed Starkweather as a 
guy who was rebelling not only against his 
parents' authority, but against society in 
general. That is a very appealing image for 
male adolescents whose lives are not work
ing .... As I watched, I thought this is going 
to appeal to a lot of frustrated, unhappy 
young men age 19." 

Bridson is an unemployed high school 
dropout who moved to Flin Flon-named for 
the Jules Verne character Josiah 
Flinabbatey Flonatin-with his parents 18 
months ago. 

He left his parents' home about three 
weeks ago, allegedly at their request. Their 
lawyer said in a press conference Sunday 
that they had tried to have Bridson involun
tarily committed to a hospital because he 
was severely depressed, apparently after 
Meaghan McConnell acceded to her mother's 
wishes and broke up with him. During that 
period, Marjorie McConnell also reported to 
the local office of the Royal Canadian 

Mounted Police that Bridson had sexually 
assaulted her daughter. 

Last Monday and Tuesday evenings, 
Bridson watched the miniseries in the com
pany of a friend and the friend's girlfriend, 
according to Beverly Van Meer, the mother 
of Bridson's roommate. The next night, 
Bridson was called in by RCMP officials to 
discuss the sexual assault charges. He was 
released late Wednesday and asked to come 
back the following morning. 

Some time before 2 a.m. Thursday, a man 
broke into the McConnell house through a 
window. Neighbors heard shots and called 
the police . As the police arrived at the front 
door, neighbors saw Meaghan being pulled 
out the back window by someone. 

It was not clear today whether Meaghan 
McConnell, who was said to be unharmed, 
was accompanying Bridson on her own voli
tion. The role in 1958 of Caril Ann Fugate, 
who spent 18 years in prison for one of the 
murders committed with Starkweather, was 
ambiguous. She claimed after his capture 
that she was an innocent hostage , though 
she had holed up with him in her parents' 
home for several days after they were mur
dered. 

If Bridson is tried and convicted, there will 
be one way in which his case cannot follow 
the earlier one: Starkweather was executed 
in 1959 in Nebraska by electrocution. Canada 
does not allow capital punishment. 

Mr. DURENBERGER. The problem of 
TV violence is not confined to live ac
tion television shows, or to prime time, 
1992 also set a record for violence in 
children's shows. The National Coali
tion on Television Violence estimates 
that by the age of 18, the average 
American young person has witnessed 
200,000 acts of violence on television, 
including 40,000 murders. 

With American children glued to the 
television for an average of 27 hours 
each week, the American Psycho
logical Association now estimates that 
a typical child will watch 8,000 murders 
and 100,000 acts of violence before fin
ishing elementary school. 

Young children often cannot distin
guish between violence in televised 
cartoons and violence in live action 
programs. A school board in Indiana re
cently had to issue an advisory to 
young children warning that there is 
no such thing as Teenage Mutant Ninja 
Turtles. Children had been crawling 
down storm drains looking for them. 

Prof. Brandon Centerwall of the Uni
versity of Washington, summarizing 
evidence which he considered conclu
sive, recently found that, "if, hypo
thetically, television technology had 
never been developed, there would be 
10,000 fewer homicides each year in the 
United States, 70,000 fewer rapes, and 
700,000 fewer injurious assaults. Violent 
crime would be half what it is [today]." 

Back in Minnesota, I have heard from 
concerned parents, teachers, and State 
legislators-asking me to do some
thing-anything-to help stop this epi
demic of TV violence and the devastat
ing impact it is having on our Nation's 
children and on our society. 

Mr. President, at this point, I ask 
unanimous consent that a copy of a bi
partisan resolution recently introduced 

in the Minnesota State Legislature, au
thored by Representative Mark Olson, 
that strongly supports the Children's 
Television Violence Protection Act of 
1993 be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

HOUSE RESOLUTION 

Whereas, there is a broad consensus in the 
scientific literature that exposure to tele
vision violence increases children's physical 
aggressiveness; and 

Whereas, recent research indicates that ex
posure to television violence is a strong risk 
factor for increased levels of violence in soci
ety in general and, specifically, for increased 
homicide and other violent crime rates; and 

Whereas, television violence typically in
volves unsafe gun practices, thereby poten
tially causing children to learn to handle 
guns in an unsafe manner; and 

Whereas, legislation has been introduced in 
the United States Congress directing the fed
eral communications commission to adopt 
standards requiring television broadcast li
censees , including cable and independents. to 
broadcast a video and audio warning that a 
program may contain violence or unsafe gun 
practices and may adversely affect the men
tal and physical health of children; Now, 
therefore, be it 

Resolved by the Legislature of the State of 
Minnesota, That Congress should speedily 
enact the Children's Television Violence 
Protection Act of 1993. 

Be it further resolved that the Secretary of 
State of the State of Minnesota is directed 
to prepare certified copies of this memorial 
and transmit them to the President of the 
United States, the President and Secretary 
of the United States Senate, the Speaker and 
Clerk United States House of Representa
tives, and Minnesota 's Senators and Rep
resentatives in Congress. 

Mr. DURENBERGER. The bill I am 
introducing today is not a perfect solu
tion. It won't solve all our social prob
lems, nor will it put an end to tele
vision violence. We in Congress are 
constrained by the first amendment in 
what restrictions we can-or should
place on television. 

In this regard, I applaud the efforts 
of my colleague from Illinois, Senator 
SIMON. Senator SIMON was the chief au
thor of the 1990 Television Program Im
provement Act which granted broad
cast networks, cable television, and 
programmers an exemption from anti
trust law so that they could draft vol
untary guidelines. Given first amend
ment constraints, perhaps the best so
lution to reducing violence is for the 
programmers, cable, and networks 
themselves to exercise self-restraint, 
as Senator SIMON'S bill seeks to en
courage. 

The bill I am introducing goes hand
in-hand with that effort. 

I understand that they are beginning 
to make progress, but they have not 
gone far enough. 

This bill provides parents with the 
information they need to make respon
sible decisions about what their chil
dren are watching. 

My bill would use another approach. 
It would provide parents-or others 
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who supervise children-with the im
portant information they need in order 
to make decisions about which shows 
children can watch. If cable and the 
networks are not going to take respon
sibility for reducing the violence they 
continue to show on television, I think 
it is only fair that they be required to 
warn parents and other concerned 
adults that this violence is coming into 
their living rooms. It may be harming 
our children and our society. 

My bill would require that a video 
and audio warning label appear before 
and possibly during certain television 
shows- warning parents and others 
that the program may contain violence 
or unsafe gun practices which might 
adversely affect the mental or physical 
heal th of a child. 

THIS BILL IS CONSISTENT WITH THE FIRST 
AMENDMENT 

In my view, this is a moderate ap
proach that is consistent with the first 
amendment. As I said earlier, it does 
not mandate that no violence can be 
shown on TV. Further, it does not limit 
the showing of violence to certain 
hours, as we do with broadcast inde
cency. 

It simply provides warning labels. It 
does not require that those warning la
bels appear on programs that air after 
11 p.m. and before 6 a.m.-when chil
dren are less likely to be in the viewing 
audience. It gives the FCC the author
ity to exempt certain programs, such 
as news, documentaries, sporting 
events, and educational programming. 

Further, to stay within first amend
ment guidelines, the bill makes no con
tent distinctions based, for example, on 
whether the violence is gratuitous or 
merely incidental. The bill merely re
quires warning labels to appear when
ever violence is present on cable or 
broadcast programs. 

If the marketplace is to function 
properly, consumers-including par
ents-should have the informat:i,on nec
essary to make informed decisions 
about what their children should 
watch. 

Mr. President, this bill is extremely 
important. Television is an intrusive 
medium-it is not like a magazine or 
newspaper that you can see before you 
buy. It comes right into your living 
room. 

My bill would notify parents and oth
ers that a program may be violent and 
may cause harm to their children. This 
is a legitimate health and safety con
cern. Anyone who knows public health 
will tell you that the biggest public 
health problem today is violence. In 
my opinion, enacting this bill would be 
an anticrime measure every bit as im
portant as some of the provisions in 
this year's crime bill. 

I ask my colleagues to join me in 
looking for creative ways to reduce the 
amount of violence and crime in soci
ety. To this end, I offer the Children's 
Television Violence Protection Act of 

1993, and ask unanimous consent it be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 943 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Children 's 
Television Violence Protection Act of 1993". 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term ·'violence" means any action 

that has as an element the use or threatened 
use of physical force against the person of 
another, or against one's self, with intent to 
cause bodily harm to such person or one's 
self. For purposes of this Act, an action may 
involve violence regardless of whether or not 
such action or threat of action occurs in a 
realistic or serious context or in a humorous 
or cartoon type context. 

(2) The term " programming" includes car
toons. 

(3) The term "child" or " children" means 
any individual or individuals under 18 years 
of age . 

(4) The term "person" shall have the same 
meaning given that term under section 
602(14) of the Communications Act of 1934 (47 
u.s.c. 522(14)) . 

(5) The term "cable operator" shall have 
the same meaning given that term under sec
tion 602(4) of the Communications Act of 1934 
(47 U.S.C. 522(4)). 

(6) The term " cable service" shall have the 
same meaning given that term under section 
602(5) of the Communications Act of 1934 (47 
u.s.c. 522(5)) . 

(7) The term "television broadcast li
censee" means a " licensee" as defined in sec
tion 3(c) of the Communications Act of 1934 
(47 U.S.C. 153(c)) authorized to engage in tel
evision broadcasting, including independent 
television broadcasting. 

(8) The term " franchising authority" shall 
have the same meaning given that term 
under section 602(10) of the Communications 
Act of 1934 (47 U.S.C. 522(10)). 
SEC. 3. RULEMAKING REQUIRED. 

(a) STANDARDS.-The Federal Communica
tions Commission shall, within 30 days after 
the date of the enactment of this section, 
initiate a rulemaking proceeding to pre
scribe standards applicable to television 
broadcast licensees, and cable operators pro
viding cable service under a franchise grant
ed by a franchising authority, requiring such 
television broadcast licensees and cable op
erators, including cable programmers, in 
connection with the broadcasting of any 
video programming which may contain vio
lence, or unsafe gun practices, to require a 
video and audio warning at the time of such 
broadcast to the effect that such program
ming may contain violence, or unsafe gun 
practices, and may adversely affect the men
tal or physical health, or both, of a child, 
and may, if the events portrayed in such pro
gramming occur in real life, warrant the im
position of criminal penalties. 

(b) CONTENTS OF STANDARDS.-Standards 
required by subsection (a) shall require: 

(1) Broadcast television licensees, and 
cable operators, including cable program
mers, to include, at the beginning of the pro
gramming, and at other appropriate times 
during such programming, a warning label, 
with an audio voice over, to the effect that 
the programming may contain violence, or 
unsafe gun practices, and may adversely af-

feet the mental or physical health , or both, 
of a child, and may, if the events portrayed 
in such programming occur in real life, war
rant the imposition of criminal penalties. 

(2) Public notice to assist interested per
sons in identifying programming which may 
contain violence , or unsafe gun practices. 

(C) FINAL STANDARDS.-The Commission 
shall within 150 days following the date of 
the enactment of this Act, prescribe final 
standards in accordance with this section. 

(d) EXCEPTION.- The provisions of sub
section (a) shall not apply to any program
ming broadcast , in any time zone, during the 
period commencing at 11 :00 P.M. and ending 
at 6:00 A.M. 
SEC. 4. VIOLATIONS. 

(a) VIOLATIONS.-If a person violates any 
rule or regulation issued or promulgated pur
suant to section 3, the Federal Communica
tions Commission may, after notice and op
portunity for hearing, impose on the person 
a civil fine of not more than $5,000. For pur
poses of this subsection, each day of viola
tion constitutes a separate violation. 

(b) INTENTIONAL VIOLATIONS.-If a person 
intentionally violates any rule or regulation 
issued or promulgated pursuant to section 3, 
the Federal Communications Commission 
shall, after notice and opportunity for hear
ing, impose on the person a civil fine of not 
less than $10,000 or more than $25,000. For 
purposes of this subsection, each day of vio
lation constitutes a separate violation. 
SEC. 5. EXCEPTIONS FOR CERTAIN VIDEO PRO

GRAMMING. 
The Federal Communications Commission 

may exempt, as public interest requires, cer
tain video programming from the require
ments of section 3, including news broad
casts, sporting events. educational program
ming and documentaries. 
SEC. 6. CONSIDERATION OF VIOLATIONS IN 

BROADCAST LICENSJ RENEWAL. 
The Federal Communicatim s Commission 

shall consider, among the eler,1ents in its re
view of an application for renewal of a tele
vision broadcast license, including an inde
pendent television broadcaster, whether the 
licensee has complied with the standards re
quired to be prescribed under section 3 of 
this Act. 

Mr. DOMENICI. Mr. President, I just 
happened to catch Senator DUREN
BERGER'S speech and the introduction 
of his bill. I did not come to the floor 
for this purpose, but let me commend 
you. I am not at all sure as I speak 
here that what you are trying to do 
will cause substantially less violence 
on television, but I hope it does. And I 
hope you stick with it in a position of 
leadership to try to address one of the 
biggest reasons for our young people 
being violent today. 

We can talk all we want about need
ing more law enforcement-and we do
about needing better parents-and we 
do-about our schools not being able to 
do the job, a job which they are doing 
well considering the environment in 
which they are working, but we would 
do more for young people violence
tha t is, to bring it down-if we could 
find a way during their growing-up 
years, from 4 to 12, or thereabout, 
where their brains were not bombarded 
incessantly by crime and violence on 
television. 

You need not be embarrassed to 
speak that way on the floor because it 
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is now proven scientifically. The net
works and others used to say, " What do 
you know about it? You just want to 
tell us what to say." There is a major 
American Medical Association study 
reported on by medical doctors who un
equivocally find that violence on tele
vision is related in an immeasurable 
way to the violence by teenagers in the 
United States of America. 

Frankly, I am not sure we can legis
late away that problem, as you have 
said. But maybe sooner, rather than 
later, the leadership of America's tele
vision, production companies, movie 
companies and, yes, the American 
consumer that pays for this trash 
might get the message and somehow 
we might get less of it. 

I hope your bill is a start in that di
rection, and I am very appreciative of 
the opportunity to speak my piece and 
to congratulate you. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Min
nesota is recognized. 

Mr. DURENBERGER. Mr. President, 
I just want to acknowledge the kind 
comments of my friend from New Mex
ico. He is absolutely right. We are not 
going to legislate good health in Amer
ica, but we can do something by way of 
example and we can do something by 
way of setting some standards for 
changing the attitude that people take 
in this country toward their health. 

My colleague from New Mexico has 
changed a lot of our views on mental 
heal th. So has my colleague from Min
nesota, who is sitting in the chair right 
now. The problems of mental heaith, 
the problems of psychosocial behavior 
that are plaguing our communities 
today are something people on this 
floor today have experienced in their 
own communities. 

I am happy the Senator took the 
time to address the subject. I hope 
after he has had an opportunity to re
view this bill that he will be a cospon
sor. 

Mr. DOMENICI. I promise to do that, 
and you will receive an answer very 
shortly. 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 944. A bill to amend chapter 67 of 
title 10, United States Code, to grant 
eligibility for retired pay to certain 
personnel who were members of the Re
serve components or other non-Regular 
components of the Armed Forces before 
August 16, 1945, and did not perform ac
tive duty during certain periods, and 
for other purposes; to the Committee 
on Armed Services. 
RESERVE COMPONENT PERSONNEL LEGISLATION 

• Mr. AKAKA. Mr. President, today I 
am introducing legislation to correct 
an inequity which affects certain re
tired Reserve and other non-Regular 
components of the Armed Forces. Sen-

ator INOUYE has joined me in this ef
fort. 

Under current law, reservists who 
were in service prior to August 16, 1945, 
but did not perform active duty during 
periods of conflict are not eligible to 
receive retirement pay. Congress insti
tuted this active duty service require
ment to express the Nation 's gratitude 
to reservists who performed active 
duty. However, the law unfairly dis
criminates against those military per
sonnel who, through no fault of their 
own, were not allowed to serve their 
country. The current law tarnishes the 
years of distinguished service certain 
reservists gave in defense of our Na
tion. 

These reservists are being unjustly 
penalized because they did not perform 
active duty. We do not penalize current 
retired military personnel who served 
20 or more years without a period of ac
tive service. Yet, this requirement still 
exists for those who served prior to 
1945. This is blatantly unfair. 

There is no indication that Reserve 
deferments and exemptions were not 
sanctioned by the military during the 
times in question. It is highly improb
able that a person who had been de
ferred or exempted would continue to 
serve his country for 20 years or more 
to escape active service. In fact, a com
prehensive military retirement pro
gram, an incentive for career service, 
was not established until after World 
War II. 

For those serving in Hawaii's Na
tional Guard during World War II, one 
of the periods included in the active 
duty requirement, such service would 
have been impossible since Hawaii 
guardsmen were restricted to their jobs 
as a consequence of martial law and de
nied any opportunity to serve in active 
duty. In other parts of the Nation, indi
viduals were also frozen to their jobs 
and not allowed to enlist for active 
service. These people are being unfairly 
punished for not having actively served 
their country. 

The bill I am introducing today seeks 
to correct this injustice. Given the 
number of years that have passed since 
the last world war, a number of these 
people have passed away. The time has 
come for us to resolve this inequity 
and provide fairness to those who 
proudly served this Nation. The De
partment of Defense supports this leg
islation, and I ask my colleagues to 
join in support as well.• 

By Mr. BROWN (for himself, Mr. 
BURNS, Mr. GREGG, Mr. 
FAIRCLOTH, Mr. KEMPTHORNE, 
and Mr. SMITH): 

S. 946. A bill to reduce the legislative 
branch budget by 25 percent; to the 
Committee on Appropriations. 

DEFICIT REDUCTION LEGISLATION 

Mr. BROWN. Mr. President, we have 
heard much about the fight against ris
ing deficits and the need to control 

Federal spending. If Congress is going 
to scale back Federal programs and ask 
the American people to sacrifice in the 
war against the deficit, then Congress 
should be the first to lead the charge. 

I rise today to introduce legislation 
that will bring the fight against rising 
deficits to Congress. This bill calls for 
a 25-percent reduction of legislative 
branch funding. Before we shrink Fed
eral spending, and we must reduce Fed
eral spending, Congress should tighten 
its own belt and lead by example. 

This bill does not call for anything 
drastic. Quite to the contrary, we could 
do more. A 25-percent reduction from 
this year's level would leave Congress 
with a larger budget, adjusted for infla
tion, than we had in 1982. That is right, 
Mr. President. Since 1982, outlays for 
the legislative branch have increased 
over 95 percent, while the Consumer 
Price Index rose only 44.4 percent, Con
gress has grown at double the rate of 
inflation for over a decade. 

President Clinton called for a 25-per
cent reduction in congressional staff 
and expenditures during the campaign. 
This legislation will accomplish that 
goal. The 38,000-plus staff of Capitol 
Hill is nine times bigger than any 
other legislative body in the world. A 
25-percent reduction will still leave 
Congress with a staff six times larger 
than the Canadian Parliament, the sec
ond largest institution. 

This legislation will also eliminate 
the use of slush funds by congressional 
committees. Over the years funds not 
expended by committees each year 
have been rolled over into a slush fund 
and spent in future years. Not only is 
there no incentive to save money, 
there is no way. 

The congressional leadership in each 
body will also be authorized to select 
an independent firm to study congres
sional staffing and funding levels in fu
ture years. This bill is a beginning to a 
leaner, more efficient legislative body. 

Without doubt, Congress should take 
the lead in the fight to reduce the defi
cit. However, there are many other 
areas in the Federal Government where 
programs can be streamlined and inef
ficient bureaucracies improved. I will 
offer a series of bills, this session of 
Congress, to realize these benefits. In 
February, I released a budget plan to 
save $679 billion over the next 5 years. 
This is the first step. I am pleased Sen
ators BURNS, GREGG, FAIRCLOTH, 
KEMPTHORNE, and SMITH have joined 
with me in sponsoring this bill. 

ADDITIONAL COSPONSORS 
s. 81 

At the request of Mr. NICKLES, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 81, a bill to require analysis and 
estimates of the likely impact of Fed
eral legislation and regulations upon 
the private sector and State and local 
governments, and for other purposes. 
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s. 120 

At the request of Mr. INOUYE, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
120, a bill to amend title 38, United 
States Code, to deem certain service in 
the organized military forces of the 
Government of the Commonwealth of 
the Philippines and the Philippine 
Scouts to have been active service for 
the purposes of benefits under pro
grams administered by the Secretary 
of Veterans Affairs. 

s . 155 

At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 155, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain amounts re
ceived by a cooperative telephone com
pany. 

s. 226 

At the request of Mr. DASCHLE, the 
names of the Senator from Nebraska 
[Mr. EXON] and the Senator from Okla
homa [Mr. BOREN] were added as co
sponsors of S. 226, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide that certain cash rentals of farm
land will not cause recapture of special 
estate tax valuation. 

s. 291 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 291, a bill to amend . the Alaska Na
tional Interest Lands Conservation Act 
to improve the management of Glacier 
Bay National Park, and for other pur
poses. 

s. 322 

At the request of Mr. DECONCINI, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 322, a bill to amend the Land and 
Water Conservation Fund Act of 1965 to 
ensure sufficient funding for Federal 
and State projects and for maintenance 
and security needs, to encourage multi
purpose acquisitions, and for other pur
poses. 

s. 427 

At the request of Mr. MITCHELL, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 427, a bill to amend the Internal 
Revenue Code of 1986 to permit private 
foundations to use common investment 
funds. 

S. 431 

At the request of Mr. EXON, the name 
of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
431, a bill to amend the Motor Vehicle 
Information and Cost Savings Act. 

s. 462 

At the request of Mr. BUMPERS, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 462, a bill to prohibit the expendi
ture of appropriated funds on the Unit
ed States International Space Station 
Freedom program. 

s. 482 

At the request of Mr. BOREN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 482, a bill to amend title 38, Unit
ed States Code, to require the Sec
retary of Veterans Affairs to furnish 
outpatient medical services for any 
disability of a former prisoner of war. 

s. 487 

At the request of Mr. MITCHELL, the 
names of the Senator from Nevada [Mr. 
BRYAN] and the Sena tor from Califor
nia [Mrs. BOXER] were added as cospon
sors of S. 487, a bill to amend the Inter
nal Revenue Code of 1986 to perma
nently extend and modify the low-in
come housing tax credit. 

s. 517 

At the request of Mr. BUMPERS, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 517, a bill to reduce the deficit in the 
Federal budget for fiscal year 1994 by 
limiting to $2,000,000,000 the amount 
that may be appropriated for the Stra
tegic Defense Initiative. 

S. 519 

At the request of Mr. BUMPERS, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 519, a bill to reduce Federal budget 
deficits by prohibiting further funding 
of the Trident II Ballistic Missile Pro
gram. 

s . 520 

At the request of Mr. BUMPERS, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 520, a bill to prohibit the expendi
ture of appropriated funds on the Ad
vanced Solid Rocket Motor Program. 

s . 544 

At the request of Mr. BUMPERS, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of S. 544, a bill to amend the Federal 
Power Act to protect consumers of 
multistate utility systems, and for 
other purposes. 

s. 573 

At the request of Mr. MACK, his name 
was added as a cosponsor of S. 573, a 
bill to amend the Internal Revenue 
Code of 1986 to provide for a credit for 
the portion of employer Social Secu
rity taxes paid with respect to em
ployee cash tips. 

s . 575 

At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
[Mr. FEINGOLD] was added as a cospon
sor of S. 575, a bill to amend the Occu
pational Safety and Health Act of 1970 
to improve the provisions of such act 
with respect to the heal th and safety of 
employees, and for other purposes. 

s . 627 

At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
[Mr. FEINGOLD] was added as a cospon
sor of S. 627, a bill to amend the act of 
March 3, 1931 (known as the Davis-

Bacon Act), to revise the standard for 
coverage under that act, and for other 
purposes. 

s . 671 

At the request of Mr. DOMENIC!, the 
names of the Senator from Oregon [Mr. 
HATFIELD] and the Senator from South 
Carolina [Mr. HOLLINGS] were added as 
cosponsors of S. 671, a bill to establish 
a comprehensive policy with respect to 
the provision of heal th care coverage 
and services to individuals with severe 
mental illnesses, and for other pur
poses. 

s. 921 

At the request of Mr. BAUGUS, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
921, a bill to reauthorize and amend the 
Endangered Species Act for the con
servation of threatened and endangered 
species, and for other purposes. 

SENATE JOINT RESOLUTION 14 

At the request of Mr. THURMOND, the 
names of the Senator from Maine [Mr. 
MITCHELL] and the Senator from West 
Virginia [Mr. BYRD] were added as co
sponsors of Senate Joint Resolution 14, 
a joint resolution to designate the 
month of May 1993, as "National Foster 
Care Mon th.'' 

SENATE RESOLUTION 107-REL-
A TIVE TO COMPREHENSIVE 
HEALTH CARE LEGISLATION 
Mr. WELLSTONE (for himself, Mr. 

SIMON, and Mr. INOUYE) su1:>mitted the 
following resolution; whi ~h was re
ferred to the Committee 0 :1 Labor and 
Human Resources: 

S. RES. 107 
Resolved, 

SECTION 1. SENSE OF THE SENATE. 
It is the sense of the Senate that the model 

mental health and substance abuse services 
provisions described in this resolution should 
be considered in determining those mental 
health and substance abuse services to be in
cluded as part of any benefits package that 
is contained in any comprehensive health 
care or health insurance reform bill passed 
by the Congress. 
SEC. 2. MODEL SERVICES AND COMMISSION. 

(a) SERVICES.-The model services de
scribed in section 1 should include: 

(1) IN GENERAL.-Mental health and sub
stance abuse services described in this reso
lution, including all medically or psycho
logically necessary services related to the 
prevention , diagnosis, treatment, and reha
bilitation of mental illnesses and substance 
abuse disorders and the promotion of mental 
health. 

(2) SERVICES.-To be included in coverage 
under this section, services must be provided 
as part of a continuum of care which in
cludes-

(A) assessment, diagnosis, and referral 
services; 

(B) crisis intervention services including
(i) intervention services designed to facili

tate entry into or continuation in treat
ment; and 

(ii) hospital , nonhospital , or ambulatory 
detoxification programs; 

(C) outpatient services provided in a vari
ety of State-licensed settings, including hos-
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pitals, mental health or substance abuse 
clinics or centers, office practices or school
based health services, including services 
ranging from brief counseling to day and 
evening treatment and family therapy, lim
ited to the extent provided according to a 
utilization review that is conducted at inter
vals determined appropriate by the Sec
retary of Health and Human Services (or the 
Federal entity responsible for the adminis
tration of the comprehensive program), to 
ensure that services are being appropriately 
utilized; 

(D) partial hospitalization (such as day and 
evening treatment programs for seriously 
emotionally disturbed children and adoles
cents and seriously mentally ill adults, and 
other types of day programs); 

(E) psychosocial rehabili ta ti on services; 
(F) pharmacotherapeutic interventions; 
(G) residentially based treatment, includ

ing halfway house care and three quarter
way house care; 

(H) inpatient care that includes services 
provided at hospitals, other inpatient facili
ties, community-based facilities, and resi
dential treatment centers as clinically nec
essary, to the extent provided according to a 
utilization review that is conducted at inter
vals determined appropriate by the Sec
retary of Health and Human Services (or the 
Federal entity responsible for the adminis
tration of the comprehensive program), to 
ensure that adequate care is being provided 
in the least restrictive and most clinically 
appropriate setting for the needs of the pa
tient; and 

(I) care coordination services, including
(i) the coordination and monitoring of 

mental health care and substance abuse serv
ices; and 

(ii) the provision of transition manage
ment from inpatient facilities to other com
munity based care services (or vice versa) 
and assisting patients with identifying and 
gaining access to appropriate ancillary serv
ices (such as housing assistance programs, 
dental care, education, and job placement 
and training). 

(b) CARE COORDINATION.-
(1) OBJECTIVES OF CARE COORDINATION.-The 

objectives of the care coordination services 
described in subsection (a)(2)(I) shall be to 
ensure appropriate comprehensive, continu
ous, and coordinated care the amount, dura
tion, and scope of which shall be based on 
the clinical needs of the patient. 

(2) ELIGIBILITY.-
(A) IN GENERAL.-Patients with a serious 

mental illness or a substance abuse disorder 
(as defined by the Secretary or responsible 
Federal entity) or who have encountered re
peated treatment failures (as defined by the 
Federal entity responsible for the adminis
tration of the comprehensive program) shall 
be eligible for care coordination services-

(i) on entry into a crisis intervention set
ting or inpatient service setting as described 
in subparagraphs (B) and (H) of subsection 
(a)(2); or 

(ii) on referral by a qualified mental health 
or substance abuse treatment professional. 

(B) EXEMPTION.-Patients who enter serv
ices described in subparagraph (B) or (H) of 
subsection (a)(2) may be exempt from care 
coordination services at the discretion of a 
qualified professional if the qualified profes
sional determines that such services are not 
clinically indicated. 

(C) PREVIOUS CONDITIONS.-Individuals 
whose previous condition entitled them to 
care coordination services under this section 
will be eligible for care coordination services 
after completion of treatment or discharge 

from a program for a period of time to be de
termined by the Secretary or responsible 
Federal entity. 

(3) STANDARDS FOR CARE COORDINATION.
(A) IN GENERAL.-To be covered under the 

provisions of this subsection, care coordina
tion services must be provided by a care co
ordinator that-

(i) has successfully completed formal 
training, or any other entry path determined 
appropriate by the State; 

(ii) is supervised by a health professional 
with licensing and field experience require
ments as determined appropriate by the 
State; and 

(iii) for patients receiving services from a 
Certified Employee Assistance Professional 
(CEAP), has worked with a CEAP in coordi
nating care. 

(B) REQUIREMENTS.-Care coordination 
services shall be delivered pursuant to appro
priate State requirements that-

(i) provide for services according to an or
ganizational plan developed by the State; 

(ii) provide for the option of developing dif
ferent levels of care coordination services for 
subgroups; 

(iii) provide for the establishment of care 
coordination guidelines that detail the levels 
of care coordination services provided, and 
that, at a minimum, will identify-

(!) the population targeted; 
(II) the range of services offered; and 
(III) the maximum caselqad size for each 

care coordination service level; and 
(iv) establish safeguards to assure that 

care coordinators receive no financial bene
fits from treatment decisions or placements. 

(4) REQUEST FOR DIFFERENT COORDINATOR.
Patients may ask for a different care coordi
nator or refuse care coordination after hav
ing been offered such service. 

(c) UTILIZATION REVIEW STANDARDS.-Utili
zation review for services provided pursuant 
to this section shall adhere to the following 
minimum standards: 

(1) All utilization reviews shall be super
vised by a physician, or other professional li
censed in that State to provide the services 
under review. 

(2) The utilization criteria to be applied 
shall be provided to patients and providers 
upon request and a written explanation of 
the basis for any denial of payment based 
upon such a review shall be provided to the 
provider or patient upon request. 

(3) Based on consultation with care coordi
nators, care providers, and patients, utiliza
tion reviewers shall make the final decision 
as to whether a patient's benefits can be ex
tended beyond its limits, subject to the ap
peals process. 

(4) Based on consultation with care coordi
nators and patients, care providers shall 
make the final decision as to the appropriate 
course of treatment for a patient when treat
ment decisions are between utilization re
view intervals, subject to the appeals proc
ess. 

(5) Utilization review and appeals shall be 
conducted promptly in order not to disrupt a 
course of treatment and providers shall not 
deny necessary care while a review or appeal 
is pending. 

(6) During an appeal or alternative dispute 
resolution under this subparagraph, provid
ers shall have the right to be reviewed by an 
equivalent professional. 

(7) The utilization review system may not 
permit any incentive or contingent fee ar
rangement based on the reduction or denial 
of services through utilization review. 

(d) DUTIES OF SECRETARY.-The Secretary 
(or the Federal entity responsible for the ad-

ministration of the comprehensive health 
care program) shall-

(1) authorize a mechanism for recognizing 
an approved care coordination plan that 
shall include timing intervals for utilization 
review and that is devised by the care coordi
nator with input from the utilization review 
professional, if there is one, the mental 
health or substance abuse treatment pro
vider and the patient; 

(2) devise a mechanism to review and mon
itor care coordination and utilization review 
guidelines; 

(3) define an appeal and alternative dispute 
resolution process by which care coordina
tors, care providers and patients can appeal 
utilization review treatment decisions; and 

(4) determine intervals for utilization re
view, and which services should be subject to 
review. 

(e) COMMISSION ON MENTAL HEALTH AND 
SUBSTANCE ABUSE.-

(1) ESTABLISHMENT.-With respect to model 
services covered under this section the Sec
retary of Health and Human Services shall 
establish a Commission, under the auspices 
of the Substance Abuse and Mental Heal th 
Services Administration, in collaboration 
with the National Institute of Mental 
Health, the National Institute on Drug 
Abuse, the National Institute on Alcohol 
Abuse and Alcoholism, and other appropriate 
agencies, to study, prepare and submit to the 
appropriate committees of Congress and to 
the Secretary a report containing further 
recommendations concerning the manner in 
which the benefits for mental disorders and 
substance abuse treatment services should 
be modified to best meet the objectives of 
this Resolution. 

(2) DUTIES.-The duties of the Commission 
established under paragraph (1) should in
clude-

(A) studying changes in utilization pat
terns and costs which accompany the provi
sion of mental health and substance abuse 
treatment benefits contained in this Resolu
tion; 

(B) making further recommendations on 
ways to create a continuum of care and en
courage the provision of care in the least re
strictive, most clinically appropriate set
ting; 

(C) developing a standard set of practices 
for care coordination services, including-

(i) the range of care coordination services 
that should be offered for a specific target 
population; 

(ii) the organizational structure in which 
care coordination services should be based; 

(iii) the minimum training requirements 
for care coordinators; and 

(iv) standards for the clinical necessity of 
care coordination services; and 

(D) studying peer care coordination and 
making recommendations regarding the de
velopment and implementation of peer care 
coordination services. 

(3) REPORT.-The Commission should make 
its first report not later than 1 year after the 
date of the enactment of any comprehensive 
health care bill and at 2 year intervals there
after. 

Mr. WELLSTONE. Mr. President, I 
am pleased and proud to come before 
the Senate today to introduce a resolu
tion which expresses the sense of the 
Senate that comprehensive and equi
table mental health and substance 
abuse benefits should be included in 
any comprehensive health care reform 
legislation. This resolution is based 
upon the premise that mental illness 
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and alcohol and other drug abuse dis
orders are diagnosable and treatable, 
and that by improving access to such 
treatment we will greatly reduce the 
human suffering and economic impact 
of these disorders on our society. The 
resolution builds upon the work of sev
eral of my colleagues and I want to ac
knowledge and commend Senator Do
MENICI, Senator SHELBY, and Senator 
KENNEDY for their contributions to
ward moving this body toward an un
derstanding that mental illness, in
cluding substance abuse, must be treat
ed equitably with physical illness with
in our health care system. 

Let me take a moment to remind my 
colleagues of the scope and nature of 
the pro bl em that we are dealing with. 
An estimated 20 to 30 million Ameri
cans suffer frQ.lP a diagnosable mental 
illness. Over 15 million adult Ameri
cans have symptoms of alcoholism or 
alcohol dependence, and an estimated 5 
million are in need of treatment for 
abuse of other drugs. The individual, 
social and economic costs of these dis
orders are staggering. Indeed, esti
mates put the annual economic costs 
to society of mental illness and sub
stance abuse at $273 billion. 

Much of the cost is due to the fact 
that of the millions of Americans suf
fering from a diagnosable mental ill
ness, only 20 to 33 percent ever receive 
any kind of mental health treatment. 
Similarly, only 15 percent of alcoholics 
receive any formal treatment, and an 
even smaller percentage of people de
pendent on other drugs get treatment. 
This, despite the fact that mental ill
nesses and addictions can be effectively 
treated. 

In addition, mental illness and chem
ical dependency put especially heavy 
burdens on the rest of the health care 
system. Patients with diagnosable 
mental disorders have been shown to 
average twice as many visits to their 
primary care physicians as those with
ou t mental disorders. Health care costs 
for untreated alcoholics and their fam
ily members are double those of non
alcoholics and their families. Esti
mates have been made that average al
coholism treatment costs can be en
tirely offset by reduced health care 
costs within 2 to 3 years after alcohol
ism treatment begins. Another study of 
over 26,000 families with a mentally ill 
family member showed that health 
care costs decreased 30 percent 2 years 
after treatment. A study of Medicaid 
patients showed that patients who are 
hos pi tali zed for physical ailments and 
provided with mental health services 
realized average cumulative savings of 
$1,500 over a subsequent 21/2 year period. 
The cost of mental health intervention 
was entirely paid for by these savings. 

These studies suggest that although 
untreated mental illness and alcohol 
and other drug abuse create huge costs 
for the health care system, these costs 
can be avoided if treatment is made 
available to those in need. 

Unfortunately, existing social, medi
cal, and psychological services for 
mental illness and substance abuse are 
fragmented and complex, inadequately 
utilized, and often delivered in a dis
criminatory fashion. Many health 
plans do not cover mental health and 
substance abuse services, and of those 
that do, few do so on an equal basis 
with treatment for physical illness. 
Many pro bl ems with mental heal th 
care and substance abuse treatment 
today are due to the fragmentation of 
financing responsibility. Administra
tive costs are too high. Patients lose 
services when their insurance or other 
resources run out. People are denied 
needed services, even when their insur
ance covers the service. There is a lack 
of adequate and rational financial con
trols and practice guidelines, leading 
to abuses. People are put into inappro
priate and costly inpatient service set
tings because that is the only care for 
which they can be reimbursed, or be
cause they are unaware of possible al
ternatives. 

There is a fear that if mental health 
care is made more available, mental 
health services will rise in a precipi
tous and unpredictable manner. Stud
ies have shown this to be unlikely. 
Mental health needs have shown them
selves to be similar to physical heal th 
needs and should be treated accord
ingly. Studies show a manageable and 
predictable level of mental health care 
use after changes in the benefits of
fered. Even when broad mental health 
and substance abuse benefits are intro
duced, run-away costs do not follow. In 
Canada, mental health services are pro
vided on a basis equal to physical 
heal th services, as medically nec
essary, and have continued to be a 
manageable part of the health care 
budget, currently consuming approxi
mately 16 percent of direct health care 
costs. 

Importantly, provision of services in 
the least restrictive, clinically appro
priate setting would reduce the utiliza
tion of expensive inpatient treatment 
and reduce average treatment costs. 
Consequently, for approximately the 
same amount spent in our current 
flawed system, it would be possible to 
expand coverage and provide vastly im
proved, comprehensive, and universal 
mental health and substance abuse 
treatment services for those in need. 

In the context of other effective cost 
control measures, early and appro
priate treatment would reduce unnec
essary utilization, and complement ef
forts to control costs. Care coordina
tion services should be covered, to help 
manage transitions between modes of 
care, and also to offer support for 
chronically ill people over longer peri
ods of treatment. Where utilization re
view is called for, reviewers should be 
qualified and independent from finan
cial incentives to deny care without 
justification. Consumers and their fam-

ilies should have as much control as 
possible over the treatment provided. 

The provisions of this resolution out
line a comprehensive array of services 
which will meet these goals, including 
assessment, diagnosis, and referral 
services; crisis in terven ti on services; 
outpatient, partial hospitalization, and 
inpatient care, including residentially 
based treatment; pharmacotherapeutic 
interventions; rehabilitation services; 
and care coordination services. 

An important and innovative piece of 
this proposal is the inclusion of care 
coordination services. While most re
cipients of mental health and chemical 
dependency treatment services are able 
to serve as their own advocates and 
make their own arrangements, persons 
with chronic conditions suffer cog
nitive and/or emotional impairments 
that may limit their ability, at least 
for periods of time, to make and carry 
through on plans to improve their 
lives. Care coordination is a special
ized, highly individualized service 
which augments the routine informa
tion, referral and linking function that 
all clinicians routinely do as part of 
case planning. 

The resolution also recognizes that 
while utilization review is an impor
tant tool in controlling costs, it has 
been prone to abuse in the past. There
fore it proposes the establishment of 
minimum Federal standards for utili
zation review procedures. In addition it 
supports establishing a commission 
under the auspices of the Substance 
Abuse and Mental Health Services Ad
ministration [SAMHSAJ, whose pur
pose is to study mental health and sub
stance abuse treatment services, 
changes in utilization and costs, the 
development of practice guidelines, and 
other issues related to mental health 
care and substance abuse treatment 
policy. 

This year, with the intense interest 
in health care reform, we must ensure 
that mental health and substance 
abuse services are equitably covered 
and incorporated into any health care 
reform legislation. The administra
tion's consideration of coverage for a 
full range of mental health and sub
stance abuse services within health 
care reform is enlightened and encour
aging. This resolution will put the Sen
ate on record as supporting the provi
sion of a full continuum of mental 
health and substance abuse services, 
while recognizing the need for cost con
trol and protection of patients from 
unnecessary care, and protection of 
providers from overly intrusive utiliza
tion review. 

I invite my fellow Senators to join 
with me as cosponsors of this resolu
tion, which should help guide and 
shape the upcoming debate on this im
portant issue. I also request that a 
copy of the resolution and the follow
ing supporting documents be printed in 
the RECORD at the conclusion of these 
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remarks: a set of definitions of terms 
which should be considered in heal th 
care reform, which reflect input from a 
variety of sources and are intended to 
stimulate discussion and improvement 
of existing definitions; and a list of na
tional organizations endorsing the res
olution. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEFINITIONS OF TERMS USED IN MENTAL 
HEALTH AND SUBSTANCE ABUSE SERVICES 

(1) Care coordination. The term ' care co
ordination" includes provision of emotional 
support and encouragement, referral and 
linkage to other necessary or desirable medi
cal , psychological or social resources, advo
cacy with and on behalf of the client, and 
monitoring and reassessment of client func
tioning and client care. The goal of the care 
coordinator shall be to make available to cli
ents those aspects of community living 
which are necessary to restore them to their 
highest possible functioning level. 

(2) Crisis intervention services. The term 
" crisis intervention services" includes as
sessment, diagnosis , and referral services 
aimed at intervening during a crisis due to 
deteriorating mental health status. Such 
services will include an evaluation of the in
dividual 's mental health status. Such review 
and evaluation will include consultation 
with the patient, and when appropriate, con
sultations with family, and significant oth
ers to assist in the assessment, diagnosis, 
and proper referral of the individual. Crisis 
intervention includes the availability of cri
sis beds, mobile treatment intervention, and 
patient diversion activities. 

(3) Partial hospitalization. The term "par
tial hospitalization" is defined as an ambula
tory, active treatment program that offers 
intensive, coordinated, and structured clini
cal services within a stable therapeutic envi
ronment. Such programs employ an inte
grated, comprehensive, and complementary 
schedule of recognized treatment approaches 
including individual, group and family inter
ventions, crisis intervention, and skill build
ing (such as interpersonal and problem solv
ing skills). Such programs may be provided 
in a variety of settings, including schools, 
mental health centers, hospitals or free
standing settings. These services are pro
vided for children and adolescents with seri
ous emotional disturbance, and adults with 
serious mental illness. 

(4) Detoxification. The term " detoxifica
tion" means the medical and psychological 
management of an individual while he or she 
withdraws from alcohol or drugs. 

(5) Family therapy services. The term 
"family therapy services" means organized, 
non-residential services, office practices, or 
home visits with designated addiction or 
mental health treatment personnel or 
credentialed clinicians that provides a 
planned regimen of professionally directed 
evaluation, prevention, treatment, and re
covery services to the families of affected in
dividuals. 

(6) Halfway house and three quarter-way 
house care. 

(A) Substance abuse. The term "halfway 
house care" in the context of substance 
abuse treatment means an organized, long
term residential service with designated ad
diction treatment personnel or addiction
credentialed clinicians that provides a 
planned regimen of professionally directed 
evaluation, care, and treatment of addicted 
individuals. Clinical services include medi-

cal , educational , and individual, group, and 
family therapy . Therapeutic efforts are di
rected to the rehabilitation of the individual 
including educational and vocational reha
bilitation and locating permanent housing. 
' ·Three quarter-way" house care refers to the 
provision of these services for individuals 
who are resuming activity in the commu
nity. 

(B) Mental health care. The term ' ·halfway 
house care" in the context of mental health 
care means an organized, long-term residen
tial service staffed with mental health pro
fessionals or rehabilitation practitioners 
that provides a planned regimen of profes
sionally directed evaluation, care and treat
ment of mental illness. Clinical services in
clude medical, educational and individual, 
group, and family therapy. Therapeutic ef
forts are directed to the rehabilitation of the 
individual including educational and voca
tional rehabilitation and locating permanent 
housing. 

(7) Medically or psychologically necessary 
services. The term "medically or psycho
logically necessary services" means services 
performed by qualified mental health or sub
stance abuse professionals for patients with 
DSM-III-R (or the most recent update) diag
noses in order to assure patient safety, pro
mote patient recovery, prevent patient dete
rioration, or improve patient functioning. 

(8) Outpatient services. 
(A) Substance abuse. The term •;outpatient 

services" in the context of substance abuse 
treatment means organized non-residential 
services or office practices with designated 
substance abuse treatment personnel or ad
diction-credentialed clinicians that provides 
professionally direct evaluation, treatment, 
and recovery services to addicted patients. 
Services are provided on a regular basis, usu
ally fewer than nine treatment hours per 
week. 

(B) Mental health care. The term " out
patient services" in the context of mental 
health care means organized, non-residential 
services. office practices. or home visits with 
qualified mental health professionals provid
ing assessment and treatment of mental ill
ness. 

(9) Pharmacotherapeutic intervention. The 
term "pharmacotherapeu tic in terven ti on" 
means an organized medical intervention 
with a patient under the supervision of a li
censed physician that uses approved medica
tions in conjunction with comprehensive 
medical, casework, and counseling services. 

(10) Psychosocial rehabilitation services. 
The term "psychosocial rehabilitation serv
ices" in the context of mental health care 
means organized services designated with 
qualified mental health or rehabilitation 
professionals whose purpose is to restore an 
individual to the maximum functioning 
level. These services address the practical 
day-to-day needs of living in the community, 
including education about employment and 
housing, socialization and recreation, coping 
skills, and other activities of daily living. 

(11) Qualified mental health professionals. 
The term " qualified mental health profes
sionals" means mental health professionals 
who are licensed or certified under the laws 
of the State in which they practice or, in the 
absence of such laws, meet the qualification 
standards determined by the Secretary. 

NATIONAL ORGANIZATIONS ENDORSING THE 
WELLSTONE RESOLUTION 

American Society of Addiction Medicipe. 
Bazelon Center for Mental Health Law. 
National Association of Social Workers. 
National Association of State Mental 

Health Program Directors. 

National Council of Community Mental 
Health Centers. 

National Mental Health Association. 

AMENDMENTS SUBMITTED 

RESOLUTION OF FAILED SA VIN GS 
ASSOCIATIONS FUNDING LEGIS
LATION 

RIEGLE (AND D'AMATO) 
AMENDMENT NO. 354 

Mr. RIEGLE (for himself and Mr. 
D'AMATO) proposed an amendment to 
the bill (S. 714) to provide funding for 
the resolution of failed savings associa
tions, and for other purposes, as fol
lows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Thrift De
positor Protection Act of 1993". 
SEC. 2. THRIIT RESOLUTION FUNDING PROVI· 

SIONS. 
Section 21A(i) of the Federal Home Loan 

Bank Act (12 U.S.C. 1441a(i)) is amended-
(1) in paragraph (3), by striking " until 

April 1, 1992"; and 
(2) by adding at the end the following new 

paragraphs: 
" (4) RELEASE OF RTC FUNDS CONTINGENT ON 

CERTIFICATION BY THE CHAIRPERSON OF THE 
THRIFT DEPOSITOR PROTECTION OVERSIGHT 
BOARD.-Of the amount appropriated under 
paragraph (3), not more than $10,000,000,000 
shall be paid after the date of enactment of 
the Thrift Depositor Protection Act of 1993 
by the Secretary of the Treasury to the Cor
poration until the Chairperson of the Thrift 
Depositor Protection Oversight Board (here
after in this subsection referred to as the 
'Chairperson ') has certified under paragraph 
(5) to the Congress that a program that 
meets the criteria specified in paragraph (5) 
has been put into place to curb waste, fraud, 
and abuse at the Corporation. 

" (5) CERTIFICATION.-The Chairperson shall 
certify to the Congress that-

" (A) the Corporation has formulated and is 
implementing, in a manner acceptable to the 
Chairperson, a program to---

"(i) strengthen internal controls against 
waste, fraud, and abuse; 

" (ii) respond to problems identified by 
auditors; 

" (iii) prepare a comprehensive business 
plan for the balance of the Corporation's 
mission; 

" (iv) expand opportunities for minorities 
and women by, among other things, elevat
ing the director of minority and women's 
programs to a vice presidential position and 
voting member of the executive committee 
and by reviewing and restructuring the use 
of basic ordering agreements to ensure that 
minorities and women are not inadvertently 
excluded; 

"(v) improve the professional liability sec
tion of the Corporation by, among other 
things, appointing a senior attorney, at the 
assistant general counsel level or above, re
sponsible for the professional liability sec
tion; 

"(vi) improve management information 
systems to provide complete and current in
formation on a cost-effective basis; 

"(vii) strengthen contractor systems and 
contractor oversight, including contracting 
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for legal services , by , among other things, 
appointing a senior officer whose responsibil
ities shall include setting uniform standards 
for contracting and enforcement and who 
shall be a voting member of the executive 
committee ; 

' ·(viii ) provide for the appointment of a 
chief financial officer who does not have 
other operating responsibilities and who will 
report directly to the chief executive officer 
of the Corporation and who will comply with 
the provisions of sections 9105 and 9106 of 
title 31, United States Code; 

" (ix) improve the management of legal 
services by-

" (I) utilizing staff counsel when such utili
zation would provide the same level of qual
ity in legal services as the use of outside 
counsel at a lower estimated cost; and 

" (II) employing outside counsel , in accord
ance with section 1216 of the Financial Insti
tutions Reform, Recovery, and Enforcement 
Act of 1989, subsection (t) of this Act, and 
regulations promulgated under those provi
sions, under a negotiated fee, contingent fee , 
or competitively bid fee agreement , if the 
use of outside counsel under such agreement 
or fee would provide the most cost-effective 
and appropriate resolution to the action; and 

" (x) ensure that every regional office of 
the Corporation contains a client responsive
ness unit responsible to the Corporation 's 
ombudsman; and 

" (B) the Thrift Depositor Oversight Board 
has provided for the appointment of an audit 
committee. 
The certification shall be accompanied by a 
report that describes in detail the implemen
tation of the program specified in the certifi
cation, including the specific measures that 
have been and are being undertaken to cor
rect the problems identified. 

" (6) TESTIMONY.-The Chairperson shall no
tify the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives 30 
days prior to the expected expenditure of any 
funds requiring a certification under para
graph (4). The Chairperson shall, at the re
quest of either committee, testify before 
such committee during the 30 days following 
the notification. 

" (7) INABILITY TO CERTil!'Y.- If the Chair
person is unable to make a certification re
quired by paragraph (4), the Chairperson 
shall notify the Congress and the Corpora
tion of the reasons for the inability to pro
vide the certification. Upon such notifica
tion, the Corporation shall-

" (A) begin to correct any deficiencies in 
the program described in paragraph (5), or 
explain why it is not possible to take such 
action; and 

" (B) request that the Chairperson provide 
the certification." . 
SEC. 3. SAVINGS ASSOCIATION INSURANCE FUND 

PROVISIONS. 
Section ll(a)(6) of the Federal Deposit In

surance Act (12 U.S.C. 1821(a)(6)) is amend-
ed- · 

(1) by striking subparagraph (E) and insert
ing the following: 

"(E) TREASURY PAYMENTS TO FUND.-
" (i) IN GENERAL.-To provide sufficient 

funding for the Savings Association Insur
ance Fund to carry out subparagraph (F), the 
Secretary of the Treasury shall pay to such 
Fund not later than September 30, 1998, out 
of moneys in the Treasury not otherwise ap
propriated, such amounts as the Secretary of 
the Treasury may find necessary, not to ex
ceed $8,500,000,000. 

" (ii) CERTIFICATION REQUIRED.- No funds 
shall be paid under clause (i) in any fiscal 

year unless the Chairperson of the Federal 
Deposit Insurance Corporation has first 
made a certification to the Congress in that 
year that further increases in the deposit in
surance premiums paid by members of the 
Fund could create a substantial risk that 
losses due to additional failures caused by 
the increases would exceed the increased pre
mium income or such increases would 
threaten the ability of the thrift industry to 
maintain or raise adequate capital and con
tinue to provide financial services on a com
petitive basis ."; 

(2) in subparagraph (F)--
(A) by striking " The Secretary" and all 

that follows through the colon and inserting 
the following: " From amounts provided in 
subparagraph (E), the Secretary of the 
Treasury shall pay to the Savings Associa
tion Insurance Fund, for each fiscal year de
scribed in the following table, such amounts 
as the Corporation and the Secretary of the 
Treasury determine are necessary to pay in
surance losses at failed institutions, unless 
the balance of the Fund meets the minimum 
net worth referred to in such table in the ap
plicable fiscal year:"; 

(3) by striking subparagraph (H) and in
serting the following: 

" (H) DISCRETIONARY RTC PAYMENTS TO THE 
SAIF.-

" (i) IN GENERAL.-Upon request by the Cor
poration and not later than 2 years after the 
date on which the Resolution Trust Corpora
tion terminates pursuant to section 21A(m) 
of the Federal Home Loan Bank Act, the 
Secretary of the Treasury may pay to the 
Savings Association Insurance Fund to carry 
out subparagraph (F), or to the FSLIC Reso
lution Fund, any funds made available by 
section 21A(i) of the Federal Home Loan 
Bank Act to be paid to the Resolution Trust 
Corporation that the Secretary of the Treas
ury determines are not required to meet the 
obligations of the Resolution Trust Corpora
tion. 

" (ii) USE OF FUNDS BY SAIF.-Funds paid to 
the Savings Association Insurance Fund 
under clause (i) may only be used to resolve 
institutions that the Director of the Office of 
Thrift Supervision has identified, not later 
than October 1, 1993, as problem institu
tions." ; 

(4) in subparagraph (J)--
(A) by striking " and '. ' at the end of clause 

(i); 
(B) by striking the period at the end of 

clause (ii) and inserting"; and" ; and 
(C) by adding at the end the following new 

clause: 
" (iii) the amount in clause (ii) shall be re

duced by any funds provided in subparagraph 
(E) ." ; and 

(5) by adding at the end the following: 
" (K) RELEASE OF SAIF FUNDS CONTINGENT ON 

CERTIFICATION BY THE SECRETARY OF THE 
TREASURY AND THE CHAIRPERSON OF THE FED
ERAL DEPOSIT INSURANCE CORPORATION.-

" (i) INITIAL CERTIFICATION.- No funds ap
propriated in subparagraph (E) or made 
available under subparagraph (H) shall be 
paid by the Secretary of the Treasury to the 
Savings Association Insurance Fund until-

"(I) the Secretary of the Treasury, in con
sultation with the Chairperson of the Fed
eral Deposit Insurance Corporation has cer
tified to the Congress that such additional 
funds are needed to meet obligations of such 
Fund to depositors, as set forth in subpara
graph (F); and 

" (II) the Chairperson of the Federal De
posit Insurance Corporation has certified to 
the Congress that-

" (aa) further increases in the deposit in
surance premiums paid by members of the 

Fund could create a substantial risk that 
losses due to additional failures caused by 
the increases would exceed the increased pre
mium income or such increases would 
threaten the ability of the thrift industry to 
maintain or raise adequate capital and con
tinue to provide financial services on a com
petitive basis; 

''( bb) such Fund is implementing a pro
gram to operate efficiently; 

"(cc) such Fund is implementing a pro
gram to prevent waste , fraud , and abuse in 
its operations; 

' ·(dd) the Corporation has provided for the 
appointment of a chief financial officer who 
does not have other operating responsibil
ities and who will report directly to the 
Chairperson of the Corporation, comply with 
the provisions of sections 9105 and 9106 of 
title 31 , United States Code , and take appro
priate steps to respond to any recommenda
tions of the Comptroller General of the Unit
ed States in the most recent audit of such 
Fund conducted under section 17(d), or cer
tify that such action is not necessary or ap
propriate; 

" (ee) the Corporation has provided for the 
appointment of a senior officer whose re
sponsibilities shall include setting uniform 
standards for contracting and contracting 
enforcement in connection with the adminis
tration of the Fund; 

"(ff) the Corporation is implementing the 
minority outreach provisions mandated by 
section 1216 of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989; 

" (gg) the Corporation has provided for the 
appointment of a senior attorney, at the as
sistant general counsel level or above, re
sponsible for professional liability cases; and 

" (hh) the Corporation is taking steps to 
improve the management of legal services by 
utilizing staff counsel when such utilization 
would provide the same level of quality in 
legal services as the use of outside counsel at 
a lower estimated cost, and, if the use of out
side counsel would provide the most cost-ef
fective and appropriate resolution to the ac
tion, employing such counsel, in accordance 
with section 1216 of the Financial Institu
tions Reform, Recovery, and Enforcement 
Act of 1989, and regulations promulgated 
under those sections, under a negotiated fee , 
contingent fee, or competitively bid fee 
agreement. 

" (ii) SECOND CERTIFICATION.-No funds in 
excess of $8,500,000,000 of the amount appro
priated in subparagraph (E) or made avail
able under subparagraph (H) shall be paid by 
the Secretary of the Treasury to the Savings 
Association Insurance Fund until-

" (I) the Secretary of the Treasury, in con
sultation with the Chairperson of the Fed
eral Deposit Insurance Corporation has cer
tified to the Congress that such additional 
funds are expected to be needed to meet obli
gations of such Fund to depositors, as set 
forth in subparagraph (F); and 

" (II) the Chairperson of the Federal De
posit Insurance Corporation has certified to 
the Congress that-

" (aa) further increases in the deposit in
surance premiums paid by members of the 
Fund could create a substantial risk that 
losses due to additional failures caused by 
the increases would exceed the increased pre
mium income or such increases would 
threaten the ability of the thrift industry to 
maintain or raise adequate capital and con
tinue to provide financial services on a com
petitive basis; 

" (bb) such Fund is implementing a pro
gram to operate efficiently; 
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··(cc) such Fund is implementing a pro

gram to prevent waste, fraud. and abuse in 
its operations; 

··(dd) the Corporation has provided for the 
appointment of a chief financial officer who 
does not have other operating responsibil
ities and who will report directly to the 
Chairperson of the Corporation, comply with 
the provisions of sections 9105 and 9106 of 
title 31 , United States Code, and take appro
priate steps to respond to any recommenda
tions of the Comptroller General of the Unit
ed States in the most recent audit of such 
Fund conducted under section 17(d), or cer
tify that such action is not necessary or ap
propriate; 

"'(ee) the Corporation has provided for the 
appointment of a senior officer whose re
sponsibilities shall include setting uniform 
standards for contracting and contracting 
enforcement in connecticn with the adminis
tration of the Fund; 

'·( fD the Corporation is implementing the 
minority outreach provisions mandated by 
section 1216 of the Financial Institutions Re
form, R.ecovery, and Enforcement Act of 
1989; 

·'(gg) the Corporation has provided for the 
appointment of a senior attorney, at the as
sistant general counsel level or above, re
sponsible for professional liability cases; and 

"(hh) the Corporation is taking steps to 
improve the management of legal services by 
utilizing staff counsel when such utilization 
would provide the same level of quality in 
legal services as the use of outside counsel at 
a lower estimated cost, and, if the use of out
side counsel would provide the most cost-ef
fective and appropriate resolution to the ac
tion, employing such counsel, in accordance 
with section 1216 of the Financial Institu
tions Reform, Recovery, and Enforcement 
Act of 1989, and regulations promulgated 
under those sections, under a negotiated fee, 
contingent fee, or competitively bid fee 
agreement. 
The certifications required by this clause 
shall be made not later than 30 days before 
the date by which such additional funds are 
expected to be needed. 

"(L) TESTIMONY.- The Secretary of the 
Treasury shall notify the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi
nance and Urban Affairs of the House of Rep
resen ta ti ves 30 days prior to the expected 
payment of any funds requiring a certifi
cation under subparagraph (K). The Sec
retary of the Treasury and the Chairperson 
of the Corporation shall, at the request of ei
ther committee, testify before such commit
tee during the 30 days following the notifica
tion. ". 

SEC. 4. APPEALS PROCEDURE. 

Section 21A(b)(4) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(4)) is amended 
by adding at the end the following new sub
paragraph: 

"(C) APPEALS.-The Chairperson of the 
Thrift Depositor Protection Oversight Board 
shall certify to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa
tives that the Corporation has formulated 
and is implementing, in a manner acceptable 
to the Chairperson, a program to provide an 
appeals process for business and commercial 
borrowers to appeal decisions by the Cor
poration (when acting as a conservator) to 
terminate or otherwise adversely affect cred
it or loan agreements, lines of credit, and 
similar arrangements with such borrowers 

who have not defaulted on their obliga
tions.''. 
SEC. 5. FINAL REPORT ON RTC AND SAIF FUND

ING. 
(a) IN GENERAL.-The Secretary of the 

Treasury shall prepare and transmit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives final reports relat
ing to the use of the funds provided by this 
Act to the Resolution Trust Corporation and 
the Savings Association Insurance Fund. 
Each such report shall contain a detailed de
scription of the purposes for which the funds 
were used. 

(b) TIME FOR SUBMISSION.-The reports de
scribed in subsection (a) shall be transmit
ted-

(1) not later than 45 days after the final ex
penditure of funds under this Act by the Res
olution Trust Corporation; and 

(2) not later than 45 days after the final ex
penditure of funds under this Act by the Sav
ings Association Insurance Fund. 
SEC. 6. THRIIT DEPOSITOR PROTECTION OVER

SIGHT BOARD AUDIT COMMITTEE 
ESTABLISHED. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S .C. 1441a) is amended by 
adding at the end the following new sub
section: 

"(W) THRIFT DEPOSITOR PROTECTION OVER
SIGHT BOARD AUDIT COMMITTEE ESTAB
LISHED.-

" (1) IN GENERAL.-There is hereby estab
lished the Thrift Depositor Protection Over
sight Board Audit Committee (hereafter re
ferred to in this section as the ·committee'), 
the members of which shall be appointed by 
the Chairperson of the Thrift Depositor Pro
tection Oversight Board. 

"(2) FEDERAL ADVISORY COMMITTEE ACT NOT 
APPLICABLE.-The Committee shall not be 
deemed an 'advisory committee' within the 
meaning of section 3(2) of the Federal Advi
sory Committee Act (5 U.S.C. App.)." . 
SEC. 7. INDIVIDUAL SALES OF REAL PROPERTY 

BY THE RESOLUTION TRUST COR
PORATION. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S .C. 144la) is amended by 
adding at the end the following new sub
section: 

"(X) INDIVIDUAL SALES OF REAL PROP
ERTY.-

"(1) IN GENERAL.-For 90 days after acquir
ing title to any real property, whether held 
directly or indirectly by an institution de
scribed in subsection (b)(3)(A) for which the 
Corporation is acting as receiver, the Cor
poration may sell any such property only on 
an individual basis. 

"(2) EXCEPTION FOR CERTAIN RESOLUTIONS.
Notwithstanding paragraph (1), the Corpora
tion shall not be required to set aside real 
property for a 90-day period for individual 
sales if such property is sold simultaneously 
with a resolution in which a buyer purchases 
assets and assumes liabilities (or acts as 
agent of the Corporation for purposes of pay
ing insured deposits) of an institution de
scribed in subsection (b)(3)(A) or in which as
sets are transferred to a new institution or
ganized pursuant to the provisions of section 
ll(d)(2)(F) of the Federal Deposit Insurance 
Corporation Act (12 U.S.C. 182l(d)(2)(F)).". 
SEC. 8. INDIVIDUAL SALES OF REAL PROPERTY 

BY THE FEDERAL DEPOSIT INSUR
ANCE CORPORATION. 

Section ll(d) of the Federal Deposit Insur
ance Corporation Act (12 U.S.C. 1821(d)) is 
amended by adding at the end the following 
new paragraph: 

. "(20) INDIVIDUAL SALES OF REAL PROP
ERTY.-

··(A) IN GENERAL.-For 90 days after acquir
ing title to any real property, whether held 
directly or indirectly by an institution for 
which the Corporation has been appointed 
receiver pursuant to subsection (c) , the Cor
poration may sell any such property only on 
an individual basis. 

·'(B) EXCEPTION FOR CERTAIN RESOLUTIONS 
AND BRIDGE BANK PURCHASES.-Notwithstand
ing subparagraph (A), the Corporation shall 
not be required to set aside real property for 
a 90-day period for individual sales if such 
property is sold simultaneously with a reso
lution in which a buyer purchases assets and 
assumes liabilities (or acts as agent of the 
Corporation for purposes of paying insured 
deposits) of an institution for which the Cor
poration has been appointed receiver pursu
ant to subsection (c) or in which assets are 
transferred to-

· '( i) a bridge bank organized in accordance 
with the provisions of subsection (n); 

"(ii) a new national bank organized in ac
cordance with the provisions of subsection 
(m); or 

"(iii ) a new institution organized pursuant 
to the provisions of paragraph (2)(F) of this 
subsection.". 
SEC. 9. LIMITATION ON CASH BONUSES. 

Section 1206 of the Financial Institutions 
Reform, Recovery, and Enforcement Act (12 
U.S.C. 1833b) is amended-

(1) by inserting " (a) IN GENERAL.-" before 
' ·The Federal Deposit Insurance Corpora
tion" ; and 

(2) by adding at the end the following sub
section: 

' '(b) LIMITATIONS ON CASH BONUSES BY THE 
FEDERAL DEPOSIT INSURANCE CORPORATION.
Notwithstanding the provisions of subsection 
(a)-

"(1) no executive-level employee of the 
Federal Deposit Insurance Corporation who 
is on assignment to the Resolution Trust 
Corporation or whose work is allocable to 
the Savings Association Insurance Fund 
shall receive a cash bonus in excess of that 
which may be awarded to a Senior Executive 
Service employee pursuant to chapter 53 of 
title 5, United States Code; and 

" (2) no employee of the Federal Deposit In
surance Corporation on assignment to the 
Resolution Trust Corporation or whose work 
is allocable to the Savings Association Insur
ance Fund shall receive any cash bonus if 
such employee has given notice of an intent 
to resign to take a position in the private 
sector before the payment of such cash bonus 
or accepts employment in the private sector 
not later than 60 days after receipt of such 
bonus.''. 
SEC. IO. WHISTLE BLOWER PROTECTION. 

(a) AMENDMENTS TO THE FEDERAL HOME 
LOAN BANK ACT.-Section 21A(q) of the Fed
eral Home Loan Bank Act (12 U.S.C. 1441a(q)) 
is amended-

(1) in paragraph (1), by striking " regard
ing" and all that follows through the end of 
the sentence and inserting the following: 
''regarding-

"(A) a possible violation of any law or reg
ulation; or 

"(B) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan
tial and specific danger to public health or 
safety; 
by the Corporation, the Oversight Board, or 
such person or any director, officer, or em
ployee of the Corporation, the Oversight 
Board, or the person."; and 

(2) by inserting after paragraph (4) the fol
lowing: 
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"(5) BURDENS OF PROOF.-The legal burdens 

of proof that prevail under subchapter III of 
chapter 12 of title 5, United States Code, 
shall govern adjudication of protected activi
ties under this subsection.". 

(b) AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT.-Section 33 of the Federal 
Deposit Insurance Act (12 U.S.C. 1B3lj) is 
amended-

(1) in subsection (a)(l), by striking "regard
ing" and all that follows through the end of 
the sentence and inserting the following: 
"regarding-

" (A) a possible violation of any law or reg
ulation; or 

" (B) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan
tial and specific danger to public health or 
safety; 
by the depository institution or any direc
tor, officer, or employee of the institution."; 
and 

(2) by adding at the end the following: 
"(D BURDENS OF PROOF.-The legal burdens 

of proof that prevail under subchapter III of 
chapter 12 of title 5, United States Code, 
shall govern adjudication of protected activi
ties under this section.". 
SEC. 11. DEPUTY CHIEF EXECUTIVE OFFICER. 

Section 21A(b)(B) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(B)) is amended 
by adding at the end the following new sub
paragraphs: 

"(E) DEPUTY CHIEF EXECUTIVE OFFICER.
There is established the office of deputy 
chief executive officer of the Corporation. 
The Chairperson of the Thrift Depositor Pro
tection Oversight Board, with the rec
ommendation of the chief executive officer, 
may appoint the deputy chief executive offi
cer, who shall be an employee of the Federal 
Deposit Insurance Corporation in accordance 
with subparagraph (B)(i) of this paragraph. 
The deputy chief executive officer shall per
form such duties as the chief executive offi
cer may require. 

"(F) ACTING CHIEF EXECUTIVE OFFICER.
" (i) IN GENERAL.-Subject to subparagraph 

(C), the chief executive officer may designate 
the deputy chief executive officer to act as 
chief executive officer if the chief executive 
officer dies, resigns, or is sick or absent; or 
if the chief executive office fails to make 
such a designation or is unable to make such 
a designation due to death or disability, the 
Chairperson of the Thrift Depositor Protec
tion Oversight Board may designate the dep
uty chief executive officer to act as chief ex
ecutive officer if the chief executive officer 
dies, resigns, or is sick or absent. 

" (ii) POWERS.-An acting chief executive 
officer designated under clause (i) shall pos
sess the power to perform the duties vested 
in the chief executive officer pursuant to 
subparagraph (D).". 
SEC. 12. GENERAL COUNSEL OF THE RESOLU

TION TRUST CORPORATION. 

Section 21A(b)(B) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(B)), as amended 
by section 11 of this Act, is amended by add
ing at the end the following new subpara
graph: 

"(G) GENERAL COUNSEL.-There is estab
lished the office of general counsel of the 
Corporation. The chief executive officer, 
with the concurrence of the Chairperson of 
the Thrift Depositor Protection Oversight 
Board, may appoint the general counsel, who 
shall be an employee of the Federal Deposit 
Insurance Corporation in accordance with 
subparagraph (B)(i). The general counsel 
shall perform such duties as the chief execu
tive officer may require.". 

SEC. 13. INSPECTOR GENERAL OF FEDERAL DE
POSIT INSURANCE CORPORATION. 

(a) AMENDMENTS TO THE INSPECTOR GEN
ERAL ACT OF 197B.-The Inspector General 
Act of 1978 (5 U.S.C. App.) is amended-

(1) in section 11-
(A) in paragraph (1), by striking ;'the chief 

executive officer of the Resolution Trust 
Corporation;" and inserting "the chief exec
utive officer of the Resolution Trust Cor
poration; and the Chairperson of the Federal 
Deposit Insurance Corporation;"; and 

(B) in paragraph (2), by inserting " the Fed
eral Deposit Insurance Corpora ti on," after 
"Resolution Trust Corporation,"; 

(2) by inserting after section BB the follow
ing new section: 
"SEC. SC. SPECIAL PROVISIONS CONCERNING 

THE FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

"(a) DELEGATION.-The Chairperson of the 
Federal Deposit Insurance Corporation may 
delegate the authority specified in the sec
ond sentence of section 3(a) to the Vice 
Chairperson of the Board of Directors of the 
Federal Deposit Insurance Corporation, but 
may not delegate such authority to any 
other officer or employee of the Corporation. 

"(b) PERSONNEL.-Notwithstanding para
graphs (7) and (8) of section 6(a), the Inspec
tor General of the Federal Deposit Insurance 
Corporation may select, appoint, and employ 
such officers and employees as may be nec
essary for carrying out the functions, pow
ers, and duties of the Office of Inspector Gen
eral and to obtain the temporary or inter
mittent services of experts or consultants or 
an organization of experts or consultants, 
subject to the applicable laws and regula
tions that govern such selections, appoint
ments, and employment, and the obtaining 
of such services, within the Federal Deposit 
Insurance Corpora ti on.''; 

(3) by redesignating sections BC through BF 
as sections BD through BG, respectively; and 

(4) in section BF(a)(2), as redesignated, by 
striking " the Federal Deposit Insurance Cor
poration," . 

(b) POSITION AT LEVEL IV OF THE EXECUTIVE 
SCHEDULE.-Section 5315 of title 5, United 
States Code, is amended by inserting after 
"Inspector General, Small Business Adminis
tration." the following: 

"Inspector General, Federal Deposit Insur
ance Corporation.". 

(c) TRANSITION PERIOD.-The individual 
serving as the Inspector General of the Fed
eral Deposit Insurance Corporation before 
the effective date of this section may con
tinue to serve in such position until and un
less the President appoints a successor under 
section 3(a) of the Inspector General Act of 
197B, except as otherwise provided by law. 
For the purposes of the preceding sentence, 
the term "successor" may include the indi
vidual holding the position of Inspector Gen
eral of the Federal Deposit Insurance Cor
poration on or after the date of enactment of 
this section. 
SEC. 14. AUI'HORITY TO EXECUTE CONTRACTS. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by 
adding at the end the following new sub
section: 

"(y) AUTHORITY TO EXECUTE CONTRACTS.
"(l) AUTHORIZED PERSONS.-A person may 

execute a contract on behalf of the Corpora
tion for the provision of goods or services 
only if-

"(A) that person-
"(i) is a warranted contracting officer ap

pointed by the Corporation, or is a managing 
agent of a savings association under the 
conservatorship of the Corporation; and 

"(ii) provides appropriate certification or 
other identification, as required by the Cor
poration in accordance with paragraph (2); 

"(B) the notice described in paragraph (4) 
is included in the written contract; and 

"(C) that person has appropriate authority 
to execute the contract on behalf of the Cor
poration in accordance with the notice pub
lished by the Corporation in accordance with 
paragraph (5). 

"(2) PRESENTATION OF IDENTIFICATION.
Prior to executing any contract described in 
paragraph (1) with any person, a warranted 
contracting officer or managing agent shall 
present to that person-

"(A) a valid certificate of appointment (or 
such other identification as may be required 
by the Corporation) and signed by the appro
priate officer of the Corporation; or 

"(B) a copy of such certificate, authenti
cated by the Corporation. 

"(3) TREATMENT OF UNAUTHORIZED CON
TRACTS.-A contract described in paragraph 
(1) that fails to meet the requirements of 
this section-

"(A) shall be null and void; and 
"(B) shall not be enforced against the Cor

poration or its agents by any court. 
"(4) INCLUSION OF NOTICE IN CONTRACT 

TERMS.-Each written contract described in 
paragraph (1) shall contain a clear and con
spicuous statement (in boldface type) in im
mediate proximity to the space reserved for 
the signatures of the contracting parties as 
follows: 

"'Only warranted contracting officers ap
pointed by the Resolution Trust Corporation 
or managing agents of associations under the 
conservatorship of the Resolution Trust Cor
poration have the authority to execute con
tracts on behalf of the Resolution Trust Cor
poration. Such persons have certain limits 
on their contracting authority. The nature 
and extent of their contracting authority 
levels are published in the Federal Register. 

·•'A warranted contracting officer or a 
managing agent must present identification 
in the form of a signed certificate of appoint
ment (or an authenticated copy of such cer
tificate) or other identification, as required 
by the Corporation, prior to executing any 
contract on behalf of the Resolution Trust 
Corporation. 

"'ANY CONTRACT THAT IS NOT EXE
CUTED BY A WARRANTED CONTRACT OF
FICER OR THE MANAGING AGENT OF A 
SA VIN GS ASSOCIATION UNDER THE 
CONSERVATORSHIP OF THE RESOLU
TION TRUST CORPORATION, ACTING IN 
CONFORMITY WITH HIS OR HER CON
TRACTING AUTHORITY, SHALL BE NULL 
AND VOID, AND WILL NOT BE ENFORCE
ABLE BY ANY COURT.'. 

" (5) NOTICE OF REQUIREMENTS.-Not later 
than 30 days after the date of enactment of 
this Act, the Corporation shall publish no
tice in the Federal Register of-

"(A) the requirements for appointment by 
the Corporation as a warranted contracting 
officer; and 

';(B) the nature and extent of the contract
ing authority to be exercised by any war
ranted contracting officer or managing 
agent. 

"(6) EXCEPTION.-This section does not 
apply to-

"(A) any contract between the Corporation 
and any other person governing the purchase 
or assumption by that person of-

"(i) the ownership of a savings association 
under the conservatorship of the Corpora
tion; or 

"(ii) the assets or liabilities of a savings 
association under the conservatorship or re
ceivership of the Corporation; or 
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" (B) any contract executed by the Inspec

tor General of the Corporation (or any des
ignee thereof) for the provision of goods or 
services to the Office of the Inspector Gen
eral of the Corporation. 

" (7) EXECUTION OF CONTRACTS.-For pur
poses of this subsection, the execution of a 
contract includes all modifications to such 
contract. 

" (8) EFFECTIVE DATE.-The requirements of 
this subsection shall apply to all contracts 
described in paragraph (1) executed on or 
after the date which is 45 days after the date 
of enactment of this subsection.". 
SEC. 15. TERMINATION DATE OF THE CORPORA· 

TION. 
Section 21A(m)(l) of the Federal Home 

Loan Bank Act (12 U.S.C. 1441a(m)(l)) is 
amended by striking " December 31 , 1996" and 
inserting " December 31, 1995" . 
SEC. 16. ASSISTANT GENERAL COUNSEL FOR 

PROFESSIONAL LIABILITY. 
Section 21A of the Federal Home Loan 

Bank Act (12 U.S.C. 1441a) is amended by 
adding at the end the following new sub
section: 

" (z) ASSISTANT GENERAL COUNSEL FOR PRO
FESSIONAL LIABILITY.-

" (!) APPOINTMENT.-The Corporation shall 
appoint, within the Division of Legal Serv
ices of the Corporation, an Assistant General 
Counsel for Professional Liability who shall 
report to the Associate General Counsel for 
Litigation and the chief executive officer of · 
the Corporation. 

"(2) DUTIES.-The Assistant General Coun
sel for Professional Liability appointed 
under paragraph (1) shall-

"(A) direct the investigation, evaluation, 
and prosecution of all professional liability 
cases involving the Corporation; and 

" (B) supervise all legal , investigative, and 
other personnel and contractors involved in 
the litigation of such claims. 

" (3) REPORTS TO THE CONGRESS.-The As
sistant General Counsel for Professional Li
ability shall submit semiannual reports to 
the Congress not later than April 30 and Oc
tober 31 of each year concerning the activi
ties of the Assistant General Counsel.". 
SEC. 17. DEFINITION OF PROPERTY. 

(a) Section 9102(e) of the Department of De
fense Appropriations Act, 1990 (16 U.S.C. 396f 
note) is amended by striking ·'real, per
sonal ,'·' and inserting " real, personal (includ
ing intangible assets sold or offered by the 
Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation, such as fi
nancial instruments, notes, loans, and 
bonds),". 

(b) Section 12(b)(7)(vii) of Public Law 94-204 
(43 U.S.C. 1611 note) is amended by striking 
" real, personal, " and inserting "real, per
sonal (including intangible assets sold or of
fered by the Federal Deposit Insurance Cor
poration or the Resolution Trust Corpora
tion, such as financial instruments, notes, 
loans, and bonds),". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Wednesday, May 12, 1993, at 
2:30 p.m., in open session, to receive 
testimony on the Chairman of the 
Joint Chiefs or Staff report on the 
roles, missions, and functions of the 
Armed Forces of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet for a hearing on 
"Freedom of Access to Clinics" during 
the session of the Senate on Wednes
day, May 12, 1993, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. MITCHELL. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on the nominations of 
Jerry W. Bowen to be Director of the 
National Cemetery System, D. Mark 
Catlett to be Assistant Secretary for 
Finance and Information Resources 
Management, Mary Lou Keener to be 
general counsel, and Edward P. Scott 
to be Assistant Secretary for Congres
sional Affairs. The hearing will be held 
in room 418 of the Russell Senate Office 
Building at 10:30 a.m. on Wednesday, 
May 12, 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, May 12, 1993, at 
2:30 p.m. to hold a closed hearing on in
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, RECYCLING, 
AND SOLID WASTE MANAGEMENT 

Mr. MITCHELL. Mr. President, I ask 
that the Subcommittee on Superfund, 
Recycling and Solid Waste Manage
ment, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Wednesday, May 12, beginning at 10 
a.m., to conduct a hearing on 
superfund reauthorization with EPA 
Administrator, Carol M. Browner testi
fying. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub
committee on Terrorism, Narcotics and 
International Operations of the Com
mittee on Foreign Relations, be au
thorized to meet during the session of 
the Senate on Wednesday, May 12, 1993, 
at 10 a.m. to hold a hearing on "Fiscal 
Year 1994 Foreign Relations Authoriza
tion Act: Budget Requests." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 

INTERNATIONAL OPERATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub
committee on Terrorism, Narcotics and 

International Operations of the Com
mittee on Foreign Relations, be au
thorized to meet during the session of 
the Senate on Wednesday, May 12, 1993, 
at 2 p.m. to hold a hearing on "The 
United Nations: Establishment of an 
International Criminal Court." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

I'M HERE: AN INTERVIEW WITH 
ANDREW SULLIVAN 

Mr. SIMON. Mr. President, the Senate 
is occupied, among other things, on the 
question of whether there should be 
gays in the military. It is part of a 
more fundamental question we are 
grappling with in our society. 

My strong belief is that we should 
not discriminate, but there are others 
who have equally strong beliefs in the 
opposite direction. 

This is not a troubling question only 
for those of us who create public policy 
and for our constituents. Recently, I 
read in America, the fine publication of 
the Jesuits, an interview by Thomas H. 
Stahel, S.J., executive editor of Amer
ica, with Andrew Sullivan, editor of 
the New Republic and someone who is 
ope~ly gay. He is not only openly gay, 
he is also a practicing and conscien
tious Roman Catholic. 

How does he handle this struggle? 
The article is a good insight into this 
whole matter. 

At one point in the interview, An
drew Sullivan says: "Homosexuality is, 
so far as one can tell, an involuntary 
condition." 

The scientific evidence on that is 
now very strong. 

I did not take an interest in girls be
cause my father at some point told me, 
"Paul, you better take an interest in 
girls." It came very naturally. It was 
part of my genetic makeup. Others 
have a different genetic makeup. And 
the point that President Clinton is try
ing to make is that people should be 
judged on their conduct, not by their 
genes. 

That does not seem to me to be too 
radical a step. 

I ask to insert in to the RECORD at 
this point the interview conducted by 
Father Thomas Stahel, "'I'm Here': An 
Interview with Andrew Sullivan." And 
I urge my colleagues who are con
cerned about this question to read this 
interview. 

The interview follows: 
[From America, May 8, 1993) 

"I'M HERE": AN INTERVIEW WITH ANDREW 
SULLIVAN 

(Andrew Sullivan, 30 years old, is editor of 
The New Republic. English by birth, Mr. Sul
livan studied modern history at Oxford Uni
versity, where he was also president of the 
Union. He then won a Harkness Fellowship 
to Harvard and wrote a Ph.D. dissertation on 



May 12, 1993 CONGRESSIONAL RECORD-SENATE 9829 
Michael Oakeshott, the British political phi
losopher. In a talk he gave at the New York 
Public Library earlier this year on journal
ism and minorities, he expressed enthusiasm 
for the openness of America society-citing 
his editorship of The New Republic as an ex
ample of it. His writings have touched on 
themes, among others, having to do with 
Catholic thought and gay life . This interview 
took place in his office at the magazine, in 
Washington, D.C., March 19, 1993. The inter
viewer was Thomas H. Stahel, S.J., executive 
editor of America. 

You are both Catholic and gay and open 
about both , and it would be helpful to others in 
the church to know how you bring those two 
parts of your life together , in view of official 
church teaching on homosexuality and also in 
view of your evident respect for the Catholic 
tradition . 

Well , part of what I've found frustrating is 
the notion that I've made some public an
nouncement that-J was these two things
which is not true. The fact of the matter was 
that both those things were part of my life, 
as a human being, when I got this job. As a 
writer, I had written about both areas of my 
life . As a journalist, my first material-and 
I've always found this-is trying to under
stand oneself and one's life through telling 
these things. That's why I studied philoso
phy and theology and why I found myself 
drawn to writing about and wrestling with 
issues of sexuality. So it was what everybody 
else said, it was they that presented this 
matter as such. 

It's very hard to know where to start in 
saying how you actually reconcile the two 
elements, and it is something profoundly 
personal and private . There were two things 
I didn 't want to do, however. One, I did not 
want to lie about either. I did not feel that 
that was intellectually or spiritually wor
thy. And I did not want to make an issue of 
this with the church either. It was foisted 
upon me. I was asked the questions. As the 
editor of a public magazine, I was, to some 
extent, obliged to answer them. 

It was not as if you wished to issue a chal
lenge , then? 

No, not at all. And I have not, in anything 
that I've written. I think I've been extremely 
respectful of the authority of the church-I 
mean, authority as it is understood in the 
church"s complex notion. That's not what I 
wanted to do . I've never challenged the 
church. I've always attempted to understand 
its teachings on sexuality within the context 
of the teachings of the church on broader no
tions of sexuality and in general. 

On the other hand, of course, I do try and 
live a life that is not in complete internal 
conflict. But I don ' t believe that any Chris
tian or any person trying to live a life of 
faith expects a life which is not full of con
flict. One of the things I've tried to resist is 
the temptation to resolve contradictions. 
There are some convictions which cannot be 
resolved or explained away that have to be 
lived with. It would , be, I think, an insult 
both to the intellectual coherence of a great 
deal of the church's teaching and to what I 
hope may be the moral integrity of my own 
and many other people's lives, to say that 
contradiction can easily be avoided. 

There was a moment once in a talk I gave 
at the University of Virginia, on the politics 
of sexuality. At the end of the talk , a young 
kid, who must have been about 19, said. " I'm 
struggling with this. I'm gay, and I'm in the 
church, and I don't know what to do. Can 
you help me?" And I said , " No. I can' t help 
you. I don ' t have the moral authority to help 
anybody. " Undoubtedly, the very fact of my 

existence, at some level , in the public area, 
has provoked and prompted an enormous 
number of letters and an enormous amount 
of interest from people in exactly the same 
position-who want desperately to have a 
life that can be spiritually and morally 
whole. The church as presently constituted 
refuses to grapple with this desire. 

I'm not being very coherent. If I were writ
ing an article , I'd be more coherent. 

Your argument , in any case, has to do with a 
contradiction that nevertheless cannot be avoid
ed. 

There is a basic contradiction. I com
pletely concede that, at one level. At an
other level-and I confronted this, actually, 
with my first boyfriend, who was also Roman 
Catholic. When he had a fight one day, he 
said: "Do you really believe that what we are 
doing is wrong? Because if you do, I can't go 
on with this. And yet you don't want to chal
lenge the church's teaching on this, or leave 
the church. " And of course I was forced to 
say I don't believe, at some level, I really do 
not believe that the love of one person for 
another and the commitment of one person 
to another, in the emotional construct which 
homosexuality dictates to us-I know in my 
heart of hearts that cannot be wrong. I know 
that there are many things within homo
sexual life that can be wrong-just as in het
erosexual life they can be wrong. There are 
many things in my sexual and emotional life 
that I do not believe are spiritually pure, in 
any way. It is fraught with moral danger, 
but at its deepest level it struck me as com
pletely inconceivable-from my own moral 
experience, from a real honest attempt to 
understand that experience-that it was 
wrong. 

I experienced coming out in exactly the 
way you would think. I didn ' t really express 
any homosexual emotions or commitments 
or relationships until I was in my early 20's, 
partly because of the strict religious up
bringing I had, and my commitment to my 
faith . It was not something I blew off cas
ually. I struggled enormously with it. But as 
soon as I actually explored the possibility of 
human contact within my emotional and 
sexual makeup-in other words, as soon as I 
allowed myself to love someone-all the con
structs the church had taught me about the 
inherent disorder seemed just so self-evi
dently wrong that I could no longer find it 
that problematic . Because my own moral 
sense was overwhelming, because I felt 
through the experience of loving someone or 
being allowed to love someone, an enormous 
sense of the presence of God-for the first 
time in my life. 

Within the love? 
Yes. 
And within the sexual expression of that love? 
The mixture of the two, the inextricable 

mixture of the two. I mean, I felt like I was 
made whole . 

Having made this discovery that you were 
whole for the first time, how then did you retain 
your respect and reverence for the church un
derstood as a contrary tradition? 

It's very curious, I think, because I've 
never felt anger toward the church. I know 
I'm weird in this regard. 

Many gay people do feel anger. 
Enormous anger, enormous. They've left. 

The depth of the pain that's been caused peo
ple- I mean, real pain-not only by the laity, 
but by the clergy too, is extraordinary. Hon
estly and truly, there are few subjects on 
which the church is now, by virtue of its 
teaching, inflicting more pain on human 
beings than this subject-real physic, spir
itual pain. I'm not sure why I don 't feel 

anger. I have always, I think, assumed that 
I probably don't understand enough to expe
rience anger, that the church was never 
meant to be a perfect institution, that it was 
grappling and finding and struggling to find 
its way toward the truth of its own doctrine, 
the truth of its own mission . 

The official church teaching is at a loss to 
deal with homosexuality, in my view , because 
according to this official moral teaching homo
sexuality has no finality. Any comment? 

It is bizarre that something can occur nat
urally and have no natural end. I think it 's 
a unique doctrine, isn't it? The church now 
concedes-although it attempts to avoid con
ceding it in the last couple of letters-but it 
has essentially conceded and does concede in 
the new Universal Catechism .. 

Have you seen it? 
I've read it in French, yes. 
What does it concede? 
That homosexuality is, so far as one can 

tell, an involuntary condition. 
An "orientation"? 
Yes, and that it is involuntary. The church 

has conceded this: Some people seem to be 
constitutively homosexual. And the church 
has also conceded compassion. Yet the ex
pression of this condition, which is involun
tary and therefore sinless-because if it is in
voluntary, obviously no sin attaches-is al
ways and everywhere sinful! Well, I could 
rack my brains for an analogy in any other 
Catholic doctrine that would come up with 
such a notion. Philosophically, it is incoher
ent, fundamentally incoherent. People are 
born with all sorts of things. We are born 
with original sin, but that is in itself sinful
an involuntary condition but it is sin. 

The analogy might be thought to be dis
ability, but at the core of what disabled 
human beings can be- which means their 
spiritual and emotional life-the church not 
only affirms the equal dignity of disabled 
people in that regard but encourages us to 
see it and to take away the prejudice of not 
believing a disabled person can lead a full 
and integrated human life even though they 
cannot walk or they experience some other 
disability. 

But the disability that we are asked to be
lieve that we are about is fundamental to 
our integrity as emotional beings, as I un
derstand it. Now, I have tried to understand 
what this doctrine is about because my life 
is at stake in it. I believe God thinks there 
is a final end for me and others that is relat
ed to our essence as images of God and as 
people who are called to love ourselves and 
others. I am drawn, in the natural way I 
think human beings are drawn, to love and 
care for another person. I agree with the 
church's teachings about natural law in that 
regard. I think we are called to commitment 
and to fidelity, and I see that all around me 
in the gay world. I see, as one was taught 
that one would see something in natural law, 
self-evident activity leading toward this 
final end, which is commitment and love: the 
need and desire and hunger for that. That is 
the sensus fidelium, and there is no attempt 
within the church right now even to bring 
that sense into the teaching or int o the dis
cussion of the teaching. 

You see it even in the documents. The doc
uments will say, on the other hand compas
sion, on the other hand objective disorder. A 
document that can come up with this phrase, 
" not unjust discrimination," is contorted be
cause the church is going in two different di
rections at once with this doctrine. On the 
one hand, it is recognizing the humanity of 
the individual being; on the other, it is not 
letting that human being be fully human. 
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Would you agree that the acknowledgment of 

this issue within Catholic family Zif e will inevi
tably change the way the church expresses itself 
toward people who are professedly homosexual? 

I would probably. My family is an intere5t
ing example. My mother is a very devout 
Catholic. My sister is a devout and practic
ing Catholic. Both are now pillars of moral 
and emotional support for me, and for gay 
people in general. That, I think, is the au
thentically Catholic response. And the fam
ily is the key to broader change. I think 
that's how it will get resolved in society in 
general, because homosexuality-when you 
actually look at it people whom you need 
and love-is a very different issue from when 
it's some abstract mode of being or some 
closeted, repressed mode of being, which is 
equally abstract. Once it is actually 
human-well, there are many sides to the 
Catholic temperament and sensibility, but 
one great strand is its ability to understand 
the human experience and empathize with it. 
That will overcome so much, I think. 

Of course, there's " Hate the sin, but love 
the sinner." But as we've said, it's no longer 
that. It's "Accept the condition, and reject 
the conditioned." That's what it is. 

As the church's present policy ... 
That 's the present policy. But that will not 

hold, because it is intellectually incoherent. 
I have searched in vain for a truly coherent 
intellectual defense of the position that 
doesn't merely come down to "We're sorry." 

Also, I think that the competence and the 
change in gay society as a whole, in Amer
ican society as a whole, will trickle in. I 
think in a small way someone like me has an 
effect on people: Well, here's someone who 
looks like a real human being, who is respon
sible, who can do a job, who doesn't seem to 
be depraved or dysfunctional or disordered in 
any more than a usual sense. Do we really 
think this person merits this particular cen
sure, so much that we could not tolerate 
being in the same march or organization or 
pew? 

If you had been a consultor to New York's 
Cardinal John J. O'Connor, how would you 
have advised him to act with respect to gays 
seeking to march in the St. Patrick's Day pa
rade? [ED.: This conversation took place two 
days after St. Patrick's Day.] 

He's in an impossible position. He really is. 
I think there could have been a far clearer 
statement from the Cardinal that gay human 
beings are human beings and that the church 
fights for the dignity of every human being 
and fights for the dignity of every homo
sexual human being. He could have made 
that statement and distinguished it-how
ever incoherently, but he could have distin
guished it-from an endorsement of a par
ticular political platform that approves 
something the church still believes is a sin. 

Once, I remember, I was downtown late on 
a Sunday afternoon, and I wanted to go to 
Mass, and I was wearing a gay T-shirt . the 
question was whether I could go to Mass 
wearing this T-shirt. And I did, because as a 
gay person I am a human being, and the 
church says that. The way that the Cardinal 
Archbishop of New York behaved, I think, 
failed to make that important distinction
which, given the existence of bigotry, was an 
extremely unnerving stance. 

Why would you have characterized his posi
tion as "impossible"? 

Because the church's position is so inco
herent. You can't really say, "We love gay 
people, but you can't be gay ." You have to 
assume, if they're marching as gay people 
that they practice. But of course the church 
is there defining gay people by a sexual act 

in a way it never defines heterosexual peo
ple, and in this the church is in weird agree
ment with extremist gay activists who also 
want to define homosexuality in terms of its 
purely sexual content. Whereas being gay is 
not about sex as such. Fundamentally, it 's 
about one's core emotional identity. It's 
about whom one loves, ultimately, and how 
that can make one whole as a human being. 

The moral consequences, in my own life, of 
the refusal to allow myself to love another 
human being were disastrous. They made me 
permanently frustrated and angry and bit
ter. It spilled over into other areas of my 
life. Once that emotional blockage is re
moved, one's whole moral equilibrium can 
improve, just as a single person's moral equi
librium in a whole range of areas can im
prove with marriage, in many ways, because 
there is a kind of stability and security and 
rock upon which to build one's moral and 
emotional life. To deny this to gay people is 
not merely incoherent and wrong, from the 
Christian point of view. It is incredibly de
structive of the moral quality of their lives 
in general. Does that make sense? These 
things are part of a continuous moral whole. 
You can't ask someone to suppress what 
makes them whole as a human being and 
then to lead blameless lives. We are human 
beings, and we need love in our lives in order 
to love others-in order to be good Chris
tians! What the church is asking gay people 
to do is not to be holy, but actually to be 
warped. 

Technically, the church is asking gay people 
to live celibately. 

Right. But let's take that for a minute. 
Celibacy for the priesthood, which is an in
teresting argument and one with which I 
have a certain sympathy, is in order to 
unleash those deep emotional forces for love 
of God. Is the church asking this of gay peo
ple? I mean, if the church were saying to gay 
people, "You are special to us, and your celi
bacy is in order for you to have this role and 
that role and this final end," or if the church 
had a doctrine of an alternative final end for 
gay people, then it might make more sense. 
It would be saying God made gay people for 
this, not for marriage or for children or for 
procreation or for emotional pairing, but He 
made gay people in order to-let's say-build 
beautiful cathedrals or be witnesses to the 
world in some other way. But the church has 
no positive doctrine on this at all. You see, 
that would be a coherent position at some 
level-that, for some mysterious reason, God 
made certain people with full sexual and 
emotional capability and required them to 
sublimate that capability into other areas of 
life. 

So you don't really accept the analogy of ho
mosexuality to a handicap? 

Not really. There are various ways in 
which that analogy doesn't work. It's not a 
physical handicap, clearly . It's not as if 
there's a physical impediment. It's the pos
sible analogy to a mental handicap that is 
more interesting-because that's the closest 
it comes to what one might call an "objec
tive disorder." But in a mentally handi
capped person, the acts that person commits 
under the influence of that handicap are not 
morally culpable. When an epileptic knocks 
someone out in the process of a fit, that act 
is not regarded as an intrinsic moral evil, as 
is understood of a homosexual act. The acts 
of a retarded person are morally blameless 
insofar as they are produced by their handi
cap. But with gay people, the condition is 
like a handicap, but its expression is an in~ 
trinsic moral evil! 

In the strongest terms one can use, the ar
gument is intellectually contemptible. It 
really is. It's an insult to thinking people. 

If that's the worst possible construction that 
can be put on the church's present teaching, 
what is the best? 

Well, the best is that human sexuality is 
procreative, inextricably procreative, and 
that human beings are somehow meant to be 
that way, and that any expression of their 
sexuality is related to Human Life [the title 
of Paul VI's 1968 encyclical]. It's part of a 
continuous doctrinal argument. Undoubt
edly, the impulse behind that reasoning is 
not merely biological but is to protect and 
promote human well-being as much as pos
sible. 

Do you see homosexual love as procreative? 
It can't be procreative. 
Not in the technical sense, but in some meta

phorical or otherwise more significant sense 
than the merely biological? 

In terms of the other thing the church un
derstands conjugal love to be about, insofar 
as it teaches one the disciplines of love, yes, 
it's procreative. Marriage in its broadest 
sense teaches us something. I think, about 
the love of God for man .... that's part of it. 
The permanent commitment of one person to 
another teaches human beings-the church 
teaches-what love is. In that sense, the love 
of one man for another man, or the love of 
one woman for another woman, in that con
jugal bond, teaches exactly the same thing. 

There is also enormous capacity, I think, 
for gay people to adopt children. Again, the 
church does not see that, in its attempt to 
care about the unborn-it's never been so 
imaginative as to say, If we are interested in 
adoption and caring for children-which is 
the important other side of a pro-life stand
here are all these people able to love. Why 
not put the potential with the need? 

What has been your own experience of pas
toral care within the Catholic Church? Granted 
the possibility of a difference between official 
teaching and sympathetic advice of a counselor 
or priest, have you been well treated? 

Yes, in general. ·But I have to say that I 
find it increasingly difficult. Once I had lost, 
at one point, my prime confessor who knew 
me, it was hard for me to reconstruct it all 
for someone else for fear of rejection. You 
never know what you are going to get back. 
For a Catholic that sometimes is the 
great .... I mean, I've heard stories about 
people who have been wounded, deeply, by 
brusque treatment, a complete inability to 
understand what this is about. But, person
ally, I have nothing but positive things to 
say. 

My parish in Washington is the cathedral 
parish. I go there for Mass on Sunday, and 
the congregation must be about 25 percent 
gay-I mean, it's the mid-city. There is al
most no ministry to gay people, almost no 
mention of the subject. It is shrouded in 
complete and utter silence, which is the only 
practical way they can find to deal with it. 
Partly, of course-and here I'm not speaking 
of this particular cathedral or any particular 
congregation-because of the great tragedy of 
the church in what it requires of its own gay 
clergy. I mean, this horrific bargain they 
have to strike, which is not only are they re
quired to be silent about their own sexuality 
but, the repression is so great, they cannot 
even bring themselves to speak about it. It 
would bring up so much emotion and dif
ficulty that it's best not even to touch upon 
it. 

This is not a defense of a non-celibate cler
gy. The gay priest, in a way, would be ideal. 
If the church were really true to its convic
tions, it would be perfectly happy with open
ly gay priests who were also openly celibate, 
because presumably celibacy is the only 
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issue the church has with homosexuals . 
Maybe the church should say the final end of 
all gay people is the priesthood-explicitly 
rather than implicitly. That would be a final 
end. 

But it doesn ' t . It 's crippled by its own in
ternal inconsistency. 

I think that in every statement the church 
makes , given the forces within our society as 
a whole , it has to be extrem ely careful that 
its doctrines not be misunderstood- espe
cially in this matter- for fear that it become 
an accomplice to all sorts of forces that , of 
all things , it really should not be an accom
plice to. People are beaten up. People are 
killed, actually, for their sexual orienta
tion-on the streets, in bars, in the military. 
Slurs are made. This is surely something the 
church should oppose . 

It's amazing that these distinctions are 
not made. If the church believed in its own 
position , it would constantly be making 
these distinctions, saying, for example, " We 
can' t accept an explicitly pro-sexual-activity 
cohort in the [St. Patrick 's Day] march . . .. 
But we do believe that gay men and women 
are human beings, that they have dignity, 
that they are to be protected, that bigotry 
against them is to be resisted, that violence 
against them is to be opposed at all levels." 
There are ways in which you can frame these 
questions. The church has an obligation to 
teach both-if it 's going to teach this doc
trine. 

But, you see , I think the church , at the 
highest levels, does not believe this. I think 
that on this doctrine, more than many oth
ers actually, the church is suffering from a 
crisis of its own internal conviction. Because 
homosexuality is not a new subject for the 
Roman Catholic Church. It is not a distant 
subject. It is at the very heart of the hier
archy , so every attempt to deal with it is 
terrifying. But the fact of the matter is, if 
the church is to operate in the modern 
world, the conspiracy of silence is ending. So 
something has to be said. And the something 
that has to be said has to be coherent, or it 
will be exposed, as incoherence is always ex
posed. 

There is so much in the church's doctrine 
that could give us an ability-even within 
the current doctrine-to present it in a posi
tive way. I think the inability to do so sug
gests that, on the part of the hierarchy, 
there 's a problem. 

What are the good and positive elements in 
the Catholic tradition that could lead us to a 
more coherent position? 

Natural law! Here is something [homo
sexuality] that seems to occur spontaneously 
in nature, in all societies and civilizations. 
Why not a teaching about the nature of ho
mosexuality and what its good is. How can 
we be good? Teach us . How does one inform 
the moral lives of homosexuals? The church 
has an obligation to all its faithful to teach 
us how to live and how to be good-which is 
not merely dismissal, silence, embarrass
ment or a "unique" doctrine on one's inher
ent disorder. Explain it. How does God make 
this? Why does it occur? What should we do? 
How can the doctrine of Christian love be ap
plied to homosexual people as well? 

Now it may be this search will turn up all 
sorts of options and possibilities. There may 
be all sorts of notions and debate about the 
nature of this phenomenon and what its final 
end might be. But that it has a final end is 
important. The church has to understand
people in the church have to understand
what it must be to grow up loving God and 
wanting to live one 's life well and truly, as 
a human being, able to love and contribute 
and believe, and yet having nothing. 

I grew up with nothing . No one taught me 
any thing except that this couldn ' t be men
tioned. And as a result of the total lack of 
teaching , gay Catholics and gay people in 
general are in crisis. No wonder people 's 
lives-many gays lives-are unhappy or dis
t raught or in dysfunction, because there is 
no guidance at all. Here is a population with
in the church , and outside the church, des
perately seeking spiritual health and values. 
And the church refuses to come to our aid , 
refuses to listen to this call. 

You know, I see something like the AIDS 
quilt. What an extraordinary and spiritual 
thing that was, and this was done by people 
who are denied any spiritual support. What 
has happened with AIDS is the most extraor
dinary event for so many people of my gen
eration , who have seen many of our friends 
die. The spiritual dimension of this event is 
enormous, and the need for the church to 
provide some structure, some hope , some 
spiritual guidance and balm- and nothing! 
Virtually nothing. 

The quilt was in Washington. It is made by 
families, many of them Catholic, mothers 
and fathers and sons and daughters, who 
found somehow in their own lives a way to 
sacramentalize the lives of their sons and 
daughters, and to go to the Mall and do it. 
That afternoon, I went to church. The Gospel 
was about the 10 lepers who were cleansed 
and the one who came back to give thanks 
[Lk. 17:11-19] . This Gospel , on this day of all 
days- when I had read the names of my 
friends on a loudspeaker-with its notion of 
the double alienation of being a leper and a 
Samarian, like suffering a plague and being 
gay: It was too perfect. 

The sermon was about modern leprosy and 
how it was being cured. The bidding prayers 
had no reference to AIDS whatsoever, where
as a quarter of the congregation had been 
stricken or had seen it directly in their own 
lives. What is the church for? Could it not 
see this? 

For the first time, I went up to the priest 
afterward and I said, " I just want you to 
know that I've just been to the quilt. It's 
here in Washington. It's the most extraor
dinary event. I came here to pray. I came for 
what the church is here for , to help me, and 
to help me understand this . And you said
with this Gospel-you said nothing! Don't 
you understand how that must feel?" 

He said, "Well, we prayed for the sick." 
"Sure," I said. " But isn't there anybody 

here who can witness to what is happening?" 
"Well, you are a witness to it. " 
And I said, " Well, you should be the wit

ness to it." 
In other words, there are basic, human, 

spiritual needs among gays that the church 
refuses to minister to, uniquely among all 
human beings. Even to ask the question 
" How can we help you?" or " How can we in
form your moral and emotional life?" That 
is the church's first duty to its members and 
to the world at large, and it's refusing to live 
up to it, to such an extent that people have 
to do it themselves. The quilt was a great ca
thedral, really, a spontaneous cathedral, but 
it was an indictment of the church's inabil
ity to deal with it. 

Do you think the church's denial is hard
heartedness, or fear and confusion? 

The latter. I'm not angry at the church, 
because I do not believe the church is an evil 
institution. I do not believe it wants to hate 
gay people. I think the church just cannot 
cope. It's like a family that cannot talk 
about this even though its own son or daugh
ter is gay. 

That's why I think the family is important 
here . . . 

Yes. If the analogy is complete , nothing 
can be healed until this can be dealt with. 

Maybe the healing will come precisely from 
the famili es who deal with the issue more di 
r ectly at the level of human love. 

Exactly. 
One problem in that case is that the hier

archy , who ar e the authorities, do not have to 
deal w i th gay children the way your mother did . 

Also it 's incumbent upon gay Cat holics , 
just as it is always incumbent upon the gay 
child, to say, " I'm here ." There 's a two-way 
street. 

You know, I see so many ways in which 
people are trying to say that, but they are so 
fearful of the rejection that they can ' t say 
it. I listen to gay America, and I hear this 
great cry for spiritual help. It doesn ' t sound 
like that a lot of the time. It sounds like 
anger, or protest. Many of the movements 
are semi-religious. And look at their tenac
ity. Look at Dignity, look at what people are 
doing to insist upon the spiritual possibili
ties, despite the disincentives.• 

TRIBUTE TO THE EMPLOYEES OF 
FILMTEC CORP., EDINA, MN 

• Mr. DURENBERGER. Mr. President, 
it has been said that we never know 
the worth of water until the well is 
dry. The United States troops who were 
sent to Somalia almost learned that 
lesson while at sea of all places. But, 
fortunately, thanks to the efforts and 
the determination of the patriotic 
work force at FilmTec Corp. in Edina, 
MN, our troops were guaranteed a safe 
supply of drinking water. 

With the recent international de
mands that have been placed upon the 
U.S. Armed Forces, the military dis
covered that the climate and the envi
ronment had taken a toll on the 
cleansing membranes of their purifi
cation units. When the United States 
moved into Somalia to provide human
itarian and peacekeeping assistance to 
Somalis, the military discovered worn 
membranes and sought emergency help 
from the company that has been sup
plying their sea water desalination re
verse osmosis elements since 1986. This 
company, FilmTec, which is a subsidi
ary of the Dow Chemical Co., is the 
leading manufacturer of reverse osmo
sis membranes and is a pioneer in thin 
film composite membrane technology. 

Within a few weeks, the 250 people 
who work at FilmeTec Corp. had pro
duced 3,600, 6-inch by 40-inch mem
branes for the portable drinking units. 
In order to complete this task, they 
worked in 12-hour shifts, 24 hours a 
day, 7 days of the week, and the mem
branes were practically shipped out as 
soon as they were completed. The port
able drinking units offered the U.S. 
military flexibility, safe and rapid 
water production. The employees of 
FilmTec certainly aided our service 
women and men in their overseas ef
forts by ensuring our military person
nel's effectiveness and well-being. 

Indeed, it is appropriate to take this 
time to thank the dedicated and free
dom loving citizens at FilmTec Corp. 
as our military efforts in Somalia are 
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nearing completion. Their efforts in as
sisting our Armed Forces fulfill our 
Nation's humanitarian mission to the 
suffering people of Somalia. Credit and 
thanks belong to everyone at FilmTec 
for being united in purpose, in pride, 
and in accomplishment.• 

MOST INFLUENTIAL AMERICANS 
• Mr. SIMON. Mr. President, I recently 
had the opportunity to read a speech 
given by the then-chancellor of the 
University of Wisconsin at Madison, 
Donna E. Shalala, now our Secretary of 
Heal th and Human Services. 

It is an insight into her thinking 
about the massive unmet needs of our 
country, and it is also a practical 
guideline for what we have to do. 

I have always felt that the Presi
dent's appointment of Donna Shalala 
was an excellent appointment, but I 
feel even better about it having read 
her comments. 

I ask to insert them in the RECORD at 
this point. 

The remarks follows: 
[Ganders Lecture Series, Syracuse 

University, Oct. 17, 1991) 
THE MOST INFLUENTIAL AMERICANS: WHAT' S 

WRONG WITH THIS PICTURE? 

(By Chancellor Donna E . Shalala, University 
of Wisconsin-Madison) 

This room brings back many memories-I 
first taught here in 1968. I'm grateful for the 
rigorous training I received at Syracuse. I 
am grateful for the extraordinary teacher
scholars who provided a first-rate graduate 
program. 

This university has many great traditions, 
and one of them is its tradition of public 
service . Here, scholars are equipped with the 
practical skills and theoretical background 
that give them the ability not just to change 
their own lives, but to change the world. I 
owe a deep debt to Scotty Campbell, Steve 
Bailey, Seymour Sacks, Bill Mangin , Jesse 
Burkhead, Guthrie Burkhead-my teachers. 

A few weeks ago , all of us were humbled by 
the grace and courage of the Russian citizens 
who rallied around Boris Yeltsin. By the sol
diers who lay down their arms and extended 
their hands. Our hearts pounded when they 
told the regressive bullies, no, we will not be 
moved. 

We marveled at the extraordinary chal
lenge to the common woman and man in the 
failed coup attempt in the Soviet Union. 
Would we Americans be equal to the chal
lenge, we wondered? Would Americans risk 
their lives for the things they hold most 
dear? 

I know that we would . No matter how 
inept our congress. Americans are a gener
ous, just, deeply emotional people, known 
throughout the world for our unwillingness 
to tolerate injustice . 

And yet , we do tolerate injustice. 
We tolerate a terrible infamy. 
Every day . 
We were so outraged, not long ago, by the 

image of Kuwaiti children threatened by 
Saddam Hussein. 

Why are we not roused to outrage by the 
plight of our own children? They are being 
stalked by a villain fully as evil, even more 
powerful, just as deadly. And so far, we have 
(as a nation) not stepped in to protect them. 

When we talk about the " future of Amer
ica," those words have a bright, noble sound. 

The future is a time for success, for harvest, 
for dreams fulfilled. 

But I came today to talk about the future 
of America. 

To talk about some young Americans who 
will, more than any other group, shape the 
future for all of us. 

Are these very influential Americans our 
best and brightest? Our superstar athletes, 
students, musicians and artists? They are 
not. 

The most influential people in America are 
young and poor, often African-American and 
Latino. 

The most influential people in America are 
playing in a courtyard filled with broken 
bottles at the Robert Taylor Homes in Chi
cago. They live in a wood frame firetrap in 
Jersey City, and watch TV all day while 
their mother works. The future of our coun
try is growing up without immunization 
shots in Compton. He is two years old and 
living in a trailer outside Memphis with no 
running water. She will enter third grade in 
Boston this year, and she doesn ' t yet know 
her colors or her letters . 

This isn ' t all the future of America. It is 
also here , proud and hopeful, on this campus, 
in this room. In the shining eyes of children 
at the Beethoven Project Schools in Chi
cago's inner city , at the Dallas Model Pre
school and the Success by Six program in 
Minneapolis. 

But all the talents and hard work that are 
fostered in this fine university and at other 
places will not be enough to hold our course 
if the weight of need and despair becomes too 
great. 

We need to look at the picture of Ameri
ca's most influential citizens, our poorest 
children, and ask ourselves, what's wrong 
with this picture? 

What 's wrong with this picture? 
Edward Zigler, the renowned child-develop

ment specialist from Yale, puts it bluntly: 
·'We have never seen the plight of American 
children as bad as it is today .' ' 

New York Congressman Tom Downey told 
a congressional subcommittee a few months 
ago that we should be proud of what we have 
done for our elderly and horrified at what 
we're doing to our children. 

All of us here know that these statements 
are true. What these statements lack are the 
visions of hope and expectation that can 
change them. That's where we come in. We 
must believe that America's poorest children 
are our children . We 've got to think of them 
as our younger brothers and sisters. Our own 
future. We cannot act too soon to help. For
tunately, with children it 's almost never too 
late . 

Since we 've all done it , we know. Growing 
up isn ' t easy in the best of circumstances. 

We idealize childhood as a time of bliss and 
irresponsibility. Of innocence and joy. Child
hood is a time of tasks. Of problems. But 
also of freedom and adventure. To be inno
cent and happy, though, you have to be safe. 

Not long ago, Harold Shaprio, who is presi
dent of Princeton University, talked about 
the fairy tales of childhood. Goldilocks and 
Little Red Riding Hood meet up with strang
ers, good ones and bad ones. Dorothy is 
swept away to Oz and threatened by many 
kinds of crises. 

There 's always a sense of danger in child
hood. Children worry. Even loved, well-fed 
children with predictable lives worry a great 
deal. There 's always fear-fear of childhood 
ending, of neglect, of loss. When a child is 
poor, from a broken or terribly dysfunctional 
or brutally poor family, those fears are mag
nified. 

But there is hope . In fairy tales, everyone 
always gets saved at the last minute . And 
the thing that saves everyone , in every fairy 
tale , is the benevolent interference of a car
ing adult. 

In America today , it is time for the good 
witch to show up. 

We need the kindly woodcutter. 
The lost parents. The fairy godmother. 
They are late arriving on the scene . 
The influence of the caring adult restores 

children's sense of worth, competence and 
safety. The caring adult would provide our 
at-risk children with the safety they need to 
become useful, happy adults. 

But who will be the hero in this tale? 
Who will slay the dragon of disadvantage? 

Our poorest children are at risk for crime, 
dropping out of school , becoming part of the 
inherited tradition of welfare dependency. 

Who will step in with the handful of magic 
beans, the wand, the ruby slippers? Our lead
ers? Many of them seem to have other things 
on their minds. Our teachers? They are over
whelmed. Leaders of business? They 're cop
ing with a recession and a labor shortage. 

We all feel squeezed to the last drop of en
ergy by our crowded lives. And so we turn 
away from the most serious problem that 
has faced America in generations. Who will 
help and how? 

I think we are going to need to know the 
answer to that question before the turn of 
the century. If this future of our country was 
a patient in a hospital, her condition would 
be considered critical. 

Let's talk some facts. 
It doesn't matter whether you are a woman 

or man. Republican or Democrat. German
American or African-American, Asian-Amer
ican or Polish-American, fresh out of college 
or heading for retirement. What I'm going to 
share with you now aren ' t beliefs informed 
by an ideology; they're simple truths. 

Here are the reasons we need adult heroes. 
Between 1970 and 1990, the poverty rate for 
children increased nearly 33 percent-a third. 

In 1990, close to one-fourth of children 
under six lived in poverty. One-fourth of 
births were to unmarried mothers, most of 
whom were young and poor. When multiple 
risk factors such as poverty, family struc
ture and race are taken into account, as 
many as 40 percent of all children may be 
considered " disadvantaged." 

How can this be? Forty percent of children 
in this nation with the highest standard of 
living on earth. 

More than 25 percent of all students still 
fail to graduate from high school every year. 
That's more than a million young people. 
And those who do graduate are not nec
essarily in much better shape than those 
who don ' t. 

Fewer than half of all 17-year-olds who 
stay in school have the reading, writing or 
math skills to prepare for jobs in business, 
government or higher education. It was esti
mated recently that fewer than half of all 
juniors at an inner city high school had suf
ficient reading skills to understand the di
rections to change the oil in a car or prepare 
a nutritionally sound three-course meal. 

So what about operating a piece of heavy 
machinery? What about giving a child pre
scription medicine? 

These are personal costs. Let's talk dollars 
now. 

A year of quality preschool has been shown 
to decrease the likelihood of dropping out 
and getting arrested as a teen by 40 percent. 
About 82 percent of Americans in prison are 
high school drop outs. They each cost us 
$20,000 a year. A year of preschool costs 
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about $5 ,000 for a child . But fewer than half 
of the children who need it have the chance 
to go. 

Any owner of a business-from a truck 
farmer to General Motors-knows the value 
of seed money . You plow your profits back 
into your business to reap greater benefits 
down the road. Yet, though we know that 
every dollar spent on prenatal care saves 
three-and-a~haJf times that much in health 
care costs down the road, the programs that 
provide that care are being trimmed instead 
of fattened. 

We are saving money in the short term by 
robbing our seed crop, and it 's going to kick 
us right square in the pocketbook later on. 

In fact, it already is. Labor force growth, 
which averaged 2.9 percent per year in the 
1970s, will average about one percent in the 
1990s, and may decline in the beginning of 
the next century. There will be fewer work
ing people to support our nation's largest 
population of retired elderly, so their secu
rity may be threatened as well . 

Millions of skilled job openings already are 
going unfilled. Even the dry cleaner and the 
restaurant owner can ' t find help, no matter 
what they 're willing to pay. 

In an earlier industrial era, the economy 
did not need to ensure that every child was 
well-educated, partly because the available 
labor pool was large enough and there were 
plenty of manual labor and low-skilled man
ufacturing jobs for everyone to have one. 
That's no longer the case. 

So, it seems, we are raising a generation of 
takers. They will absorb far more than their 
share of police , medical and remedial edu
cation dollars. They will not pay into Social 
Security. Instead of building houses, they 
will tear them down . They will take and 
take and take, because the skills for giving 
were never given to them. 

Are these isolated pockets of pain? Small 
numbers that affect the overwhelmingly 
healthy majority? 

Sad to say, they are not. 
Let 's look at a family portrait. One day in 

the life of our family of American children. 
In one day in America, 2,795 teenagers get 

pregnant. One thousand, one hundred and six 
have abortions. One thousand, two hundred 
and ninety-five give birth. Six hundred and 
eighty-nine babies are born to mothers who 
have had inadequate prenatal care . 

Seven hundred babies are born low 
birthweight. One hundred and twenty-nine 
are born very low birthweight , less than 
three pounds, five ounces. 

In one day in America, 105 babies die before 
their first birthday. Three children die from 
child abuse, 27 die from conditions caused by 
poverty. 

Ten die from guns. Thirty children are 
wounded by guns. Six teens commit suicide. 

One hundred and thirty-five thousand chil
dren bring guns to school. 

Seven thousand eight hundred teens be
come sexually active; six hundred teens get 
syphilis or gonorrhea. 

In one day in America, four hundred and 
thirty-seven children are arrested for drunk 
driving. 

Every day, a thousand drop out of school. 
Two thousand are abused or neglected. Three 
thousand run away from home. 

One hundred thousand American children, 
every day, are homeless. 

We are threatened by these children. 
Threatened not just because their plight is 
evidence of callous on our national char
acter. 

We are thr~atened because, though these 
children have no access to political power, 

no vote , no public forum to speak to their 
problems, they have enormous power. 

They will shape the character of our future 
as a nation . If we ignore them, their want 
will cripple us . 

But when we help them stand, we stand 
taller ourselves. 

Who is going to make the difference for 
these children? 

I think we know for sure that it 's going to 
be one individual. No one tower of vision , 
however powerful , could weave together the 
threads of concern into one strong safety net 
for all our poorest children. 

The fuel that fired Americans to become 
the conscience of the world, the most com
passionate nation on earth is in danger of 
drying up into cynicism and empty flag-wav
ing. All of us own a piece of that dream. The 
furnaces of compassion need to be stoked and 
we all need to stock them. 

When we save one family , we keep a whole 
segment of a community from slipping away . 
When we teach one child the value of looking 
beyond the fast pleasures of one day to the 
fulfillment of the future , we extend the 
dream to everyone that child touches. We 
know what to do. 

We actually have some pretty good ideas 
about what to do-from three decades of re
search. 

We know now that we need to develop a 
comprehensive and coordinated strategy of 
human investment-one that redefines edu
cation as a process that begins at birth and 
encompasses all aspects of children's early 
development, including physical, emotional 
and cognitive growth" [Committee for Eco
nomic Development]. 

We know that programs to assist children 
should also help strengthen their entire fam
ilies. 

We know that the rest of the world uses 
tax policies and proactive programs. 

We know the importance of quality early 
childhood education. 

We know we need more flexibility in the 
design, administration and funding to meet 
the complex needs of children. 

We are beginning to understand how 
schools might be restructured. 

We are also beginning to understand that 
students must be encouraged to take greater 
personal responsibility for the success of 
their own education. 

We are learning about diversity-and about 
racism and sexism. 

We are even learning about markets and 
investments. A critical point is the impor
tance of evaluation and assessment-cor
porate people are shocked at the lack of re
search and development in our educational 
system. 

We are also learning about the politics of 
children-the politics of poor children. 

The new language of this effort-to talk 
about investments to tie our future as a na
tion to our ability to deal with the next gen
eration-is the language of business. 

The entry of the corporate community 
through these organizations-the Committee 
for Economic Development, the Business 
Roundtable-has been the first fundamental 
change in the politics of education since the 
initiation of the Elementary and Secondary 
Act of 1965. That was the time when the fed
eral government's entry into education-ele
mentary and secondary-put another player 
on the side of poor children with Head Start 
and Title I (now Chapter 1). 

Business involvement is even more signifi
cant. They are recognizing their long-term 
economic interests for a skilled and highly 
educated workforce. 

This is the kind of programmatic interven
tion we are talking about with the fairy 
tales. The ruby slippers that can take chil
dren anywhere is education. The beanstalk 
they can climb to a productive future is 
health care and a healthy home. 

But all of this is complicated by a pattern 
of hopelessness and rootlessness in our land 
that has to be broken. 

When I was a girl growing up in Ohio , it 
was still the era of the traveling circus. And 
every year, sure enough, the train would 
come to a nearby town and the elephants 
would walk down the street or the midway, 
each one holding to the tail of the elephant 
in front. 

At the fairgounds, the trainer would tie 
the elephant down with a rope to a single 
stake in the ground. Then the keeper could 
go about his business without any fear that 
the elephant would escape . 

I used to wonder, why doesn ' t the elephant 
just pull that stake up and walk away? 

There are those of you here in the audience 
who have those same memories. Didn' t you 
wonder, too? After all, we all learned in 
schools that a full-grown elephant could eas
ily uproot a tree with its trunk. 

Well , I found out a few years ago that what 
happened was, when the elephant was very 
young and not at all strong, the trainer 
would chain it to the ground with heavy 
chains and sturdy, long stakes. No matter 
how hard the young elephant tried to pull 
away, it simply couldn't break away from 
the chains. 

But as the elephant grew older and larger 
and stronger, it gradually stopped trying. 

By the time it could have easily ripped 
apart it chains, the chains were no longer 
necessary. The elephant could be restrained 
with a flimsy chain or a piece of rope. In 
spite of its enormous power, the memory of 
the chains made it helpless. It had learned 
the lessons of its captive youth. It still be
lieved in the power of the chains that held it 
down. 

We are all like those young elephants. If 
we are taught when we are young that we are 
powerless, that our best efforts to be free and 
effective will get us nothing but trouble, we 
believe that all our lives. We believe it long 
after we are strong enough and smart enough 
to turn our lives to the good. We still believe 
in the power of the chains, and it is easy to 
hold us down. 

As much as any of the other things we 
know we must put in place educational and 
community systems that work to give chil
dren a sense of power and place. As much as 
health programs that insure all our children 
immunization, good food and access to medi
cal care. As much as preschool programs for 
every American child from age three on up 
and parenting skill building for their moth
ers and fathers. As much as new allies from 
business. 

As much as all these things, we need expec
tation. 

We need to expect better from our most 
needy children. We need to believe that they 
aren't condemned by their circumstances to 
life of dullness and waste. Our expectation 
will translate into action. We can look at 
these children and say, come on . You can do 
it. I'll help. A hero is more than a role 
model. A hero is someone who believes in 
you in spite of all your trouble or your race 
or gender or parents. 

It won't be easy. We cannot expect to wave 
a wand and change the fate of children over
night. 

We are talking about a war here today. A 
campaign of thousands of sorties into our na
tion's cities and rural areas. 
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We know wars cost money . But we recently 

took such pride in our ability to save chil
dren and families 5,000 miles away. The cost 
didn 't seem so important when we saw their 
gratitude and relief. 

If we can feel so deep and personal a pride 
in a victory halfway around the world, let us 
find the courage to declare war, today , on 
the cruel and implacable forces that threat
en our national pride most seriously . 

Just as courageous young men and women 
took up arms in that war, I hope that Syra
cuse will continue to educate young women 
and men who care about helping our poorest 
children. I hope your research will continue 
to inform the policy debates and the pro
grams. 

Outside of this room is the wonderful oath 
of the Athenian City-State-it has informed 
my work and my life. 

I hope it continues to send generations 
from the School of Education , from the Max
well School and from other schools and col
leges of Syracuse University to do battle-to 
save our poorest citizens and our country's 
future. 

Good luck. And thank you .• 

OUT ST ANDING SCHOOL 
VOLUNTEER 

•Mr. LIEBERMAN. Mr. President, 
each year the National Association of 
Partners in Education sponsors the Na
tional Outstanding School Volunteer 
Awards Program, to recognize the val
uable contributions that school volun
teers make to the academic and per
sonal success of students. The program 
also increases national awareness of 
the importance of parental and citizen 
involvement in public education. 

I am very pleased that Mr. August F. 
Serra of Bridgeport, CT, was selected 
as 1 of 7 runners-up in the 1993 pro
gram. Mr. Serra was chosen as the run
ner-up in the Business/Agency Partner
ship Program category for his volun
teer leadership with the Bridgeport 
public schools, where, as manager of 
communication and community rela
tions for General Electric, he developed 
an after-school mentoring program at 
the company's headquarters in Fair
field. The mentoring program pairs 
sixth-grade students with employees. 
During the last 10 years, Mr. Serra's 
volunteer service has included launch
ing the district 's Adopt-a-School Pro
gram, serving as the business liaison 
with Central High school, and creating 
the local public education fund. He also 
chaired the Bridgeport Futures Initia
tive, a community partnership focused 
on dropout prevention and other 
youth-related issues. 

The National Association of Partners 
in Education is a national organization 
devoted to providing leadership by 
forming effective partnerships that en
sure success for all students. NAPE and 
its infrastructure represent more than 
2.6 million volunteers involved in 
200,000 partnerships nationwide. 
Through its 7,500 member programs, 
NAPE connects children and classroom 
teachers with corporate, education, 
volunteer, government, and civic lead-

ers. This year, NAPE received more 
than 1,300 nominations, in seven award 
categories, from school districts across 
the country. 

Mr. President, August Serra and out
standing school volunteers like him are 
practicing what I and others have ad
vocated-that a partnership between 
business and education is essential if 
our students are to become better edu
cated and trained in the skills nec
essary to join the work force of the 21st 
century. The knowledge, experience, 
resources, and time that school volun
teers share so generously are gifts, not 
only to our children, but to our Nation, 
for we will all benefit in the future. All 
of us whO" are concerned about edu
cation in America owe school volun
teers like Mr. Serra a debt of grati
tude.• 

LABOR LAW REFORM 
• Mr. SIMON. Mr. President, I have re
cently held two hearings on the ques
tion of labor law reform and have par
ticipated in a dinner discussion about 
what can be done. 

What is clear is that the continued 
decline of labor union membership, as 
a percentage of the work force in our 
country, may offer some temporary 
pleasure to those who fight the unions 
but, long term, is not the best interests 
of our country. 

Studies show clearly that a satisfied 
work force is a more productive work 
force and that a unionized work force 
is generally a more satisfied work 
force . 

There are exceptions. 
I do not suggest for a moment that 

unions are always right, and manage
ment is always wrong. 

I do suggest that to have only 16 per
cent of working men and women 
around the Nation belonging to unions 
is not healthy. And if you exclude the 
Government unions, only 11.8 percent 
of working men and women are orga
nized. 

I will be introducing legislation this 
fall that deals with this problem. 

My reason for commenting on this is 
an article I saw recently by Nick 
Serraglio, international president of 
the Allied Industrial Workers Union. 

He suggests that we have to change 
some of our practices. 

I could not agree with him more. 
I ask to insert his statement into the 

RECORD at this point. 
The statement follows: 

LABOR LAW REFORM ONLY WAY TO RECOVER 
USA'S ECONOMIC LEAD 

(By Nick Serraglio, AIW International 
President) 

(The following is adapted from a speech 
given by President Serraglio to the Harvard 
Businessmen's Club in Cleveland, Ohio.) 

The National Labor Relations Act of 1935, 
which is still a law of this land, goes farther 
than just affirming the right of workers to 
join unions. The Act says that it is federal 

policy to promote collective bargaining so 
that workers have a voice in determining 
their wages and the conditions under which 
they must work. 

However, loopholes in the law have made it 
possible for employers to ridicule the ex
pressed policy of the United States govern
ment. I can cite case after case where compa
nies have flatly broken the law by discharg
ing workers who sympathize with unions in 
organizing campaigns. Companies know that 
they eventually will be forced to rehire these 
workers, but only after months or even years 
of litigation. In the meantime, the union has 
lost its majority and consequently the orga
nizing election. If the union demands and re
ceives a new election, the company can just 
repeat the same procedure with the same re
sults. In some cases, companies have gone so 
far as to close down entire plants in an at
tempt to " chill" union sympathy among its 
employees. 

In a few cases, the NLRB has ordered firms 
to recognize unions in cases where the com
pany has deliberately destroyed the union 's 
majority before an election could be held. 
This is, at best, a stop-gap measure. What is 
needed are more and stronger incentives for 
the company to obey the law. 

NLRB procedures should, first of all, be 
overhauled to speed up processing of unfair 
labor practice discharge cases. Justice de
layed is all too often justice denied to work
ers. The law also should be amended to en
able workers and their unions to sue to re
cover treble damages, court costs, and rea
sonable attorney fees from employers who 
discharge workers in violation of the law. 
The law should prohibit attorneys who en
courage companies to flout the law from 
being able to process cases before the NLRB 
in the future , and government contracts 
should be denied to repeated violators of fed
eral labor laws, just as they are to violators 
of other laws. 

It is no secret that union-busting has be
come a multi-million dollar industry of its 
own. At the same time , some business lead
ers, and many government and academic 
leaders, are calling for greater cooperation 
between labor and management in an effort 
to improve America 's competitive position 
in the world economy. 

You can't have your cake and eat it too. 
Cooperation must begin at the bargaining 
table if we are ever going to build mutual re
spect and trust between unions and manage
ment in this country. Most union leaders I 
know are more than willing to meet their 
employers halfway if they are treated as 
equal partners. This is already the case in 
most of the other industrialized nations of 
the world. We certainly realize that our 
members ' jobs can be made secure only if the 
employers they work for are solvent.• 

TRIBUTE TO ARLENE DECANDIA 
•Mr. DURENBERGER. Mr. President, 
I rise today in recognition of Arlene 
Decandia, Minnesota's Small Business 
Person for 1993. 

Arlene founded Riverwood Con
ference Center near Monticello, MN, in 
1979 and since then has seen her vision 
grow to become the largest privately 
owned conference center in the Nation. 
Overlooking the magnificent Mis
sissippi River, Riverwood has expanded 
to include a 65,000-square-foot meeting 
and guest center and more than $2 mil
lion in revenues. 
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Yet Arlene's success goes far beyond 

expansion and sales figures. Endless 
hours of hard work and extreme sac
rifice have been coupled with an ex
traordinary attention to detail in order 
to provide her clients with a relaxing, 
yet professional, conference environ
ment. She is truly among the best and 
the brightest young business owners I 
have ever had the pleasure to meet. 

Mr. President, it goes without saying 
that this recognition is richly de
served. Yet I cannot help but believe 
that it is only one of many such awards 
in Arlene's future.• 

REGARDING THE LINE-ITEM VETO 
• Mr. McCAIN. Mr. President, this 
morning when scanning the CONGRES
SIONAL RECORD;'"'"·I read with great inter
est the history lesson presented by the 
senior Senator from West Virginia. At 
the outset, let me compliment Senator 
BYRD. I can think of no individual in 
the Senate who could so eloquently and 
with such heartfelt passion discuss the 
Roman Empire and its relation to the 
line-item veto. 

I also in tend to discuss a bit of his
tory and the line-item veto-although I 
believe the seminal date we should 
focus on is 1974 A.D., rather than 753 
B.C. 

Mr. President, 1974 was the year in 
which the Congress, in one fell swoop, 
overturned nearly 200 years of prece
dent. From the time of the founding of 
our country until that year, the Presi
dent of the United States had exer
cised, as was his right, the power of im
poundment. 

The impoundment power allowed the 
President to not spend money that the 
Congress had appropriated. In many in
stances, throughout the history of our 
Nation, the President had seen fit not 
to spend money that he deemed waste
ful or unnecessary. 

President Jefferson, for example, in 
1801, refused to spend $50,000 on gun
boats as appropriated by Congress. He, 
of course, had good reason. When the 
gunboats were appropriated, a war with 
Spain was considered imminent. The 
war never materialized, and the threat 
posed by Spain ebbed. Circumstances 
changed, and Jefferson thought it was 
within his power to eliminate this un
necessary spending. 

Although some continue to wax elo
quently on the Senate floor that such a 
transfer of power would prove fatal to 
our cons ti tu tional democracy, clearly, 
the Union did not fall · because the 
President refused to waste the tax
payers' money. 

The ability of the President to con
trol spending was severely restricted in 
1974 by the Budget Control and Im
poundment Act. That act represented a 
dangerous transfer of political power 
from the executive branch to the Con
gress. Specifically, the Budget Control 
and Impoundment Act of 1974 weakened 

69-059 0---97 Vol. 139 (Pt. 7) 29 

executive power by allowing the Con
gress the legal option of ignoring the 
spending cu ts recommended by the 
President through simple inaction. 

Since 1974, the Congress' attitude to
ward presidential rescission has be
come one of near total neglect. 

For example, President Ford pro
posed 150 rescissions, and Congress ig
nored 97. President Carter proposed 132 
rescissions, and Congress ignored 38. 
President Reagan proposed 601 rescis
sions, and Congress ignored 384. Presi
dent Bush has proposed 47 rescissions, 
and Congress ignored 45. 

If the Congress had accepted the 564 
Presidential rescissions that it has ig
nored since 1974, $40.4 billion would 
have been saved. This is not a trivial 
sum to a taxpayer, even if it is to a 
hardened Washington veteran. 

What sparked this dramatic shift in 
power? In its infinite wisdom, the Con
gress decided that the answer to what 
plagued the economy was giving itself 
the power to spend more of the tax
payers' money-something it has prov
en to be expert at. 

We know the results: staggering defi
cits and a Congress with out-of-control 
spending habits. Now we have the 
unique opportunity to change the sta
tus quo and create new history. 

Mr. President, as a student of the 
past, I have the utmost respect for 
those who came before us and blazed 
new trails. I firmly believe that we 
must know our history and the mis
takes of the past, or we are doomed to 
repeat them. 

Mr. President, we may again be at a 
seminal moment in this Nation's his
tory. While we must heed the lessons of 
history, we can ill afford to dwell on 
the past. We must look forward and be 
prepared to exercise bold leadership. I 
challenge my colleagues to dem
onstrate that leadership, and when oth
ers stand on the Senate floor to recant 
the volumes from history, I remind my 
colleagues to remember the words of 
President Lincoln: 

The dogmas of the quiet past are inad
equate to the stormy present. The occasion 
is piled high with difficulty , and we must 
rise with the occasion. As our case is new, so 
we must think anew and act anew. We must 
disenthrall ourselves, and then we shall save 
our country.• 

IN HONOR OF PAUL W. 
ABRAMOWITZ, PRESIDENT OF 
THE AMERICAN SOCIETY OF 
HO SPIT AL PHARMACISTS 

•Mr. DURENBERGER. Mr. President, 
I am pleased to recognize the installa
tion next month of Paul W. 
Abramowitz as president of the Amer
ican Society of Hospital Pharmacists 
at the society's 50th annual meeting. 

Dr. Abramowitz is the director of 
pharmaceutical services at the Univer
sity of Minnesota Hospitals and Clinics 
and associate professor of pharmacy in 

the College of Pharmacy at the Univer
sity of Minnesota. 

The American Society of Hospital 
Pharmacists is the professional asso
ciation representing pharmacists in the 
hospital, home care, and managed care 
settings. With more than 27,000 mem
bers throughout the 50 States, the soci
ety has extensive publishing, edu
cational, and accredi ta ti on programs 
benefiting the Nation's health. 

Dr. Abramowitz' inauguration is the 
capstone to professional achievements 
spanning two decades. He holds not one 
but two bachelor's degrees, in arts 
from Indiana University, and science, 
majoring in pharmacy, from the Uni
versity of Toledo. He served his resi
dency in hospital pharmacy at Univer
sity Hospital of the University of 
Michigan, and received the doctor of 
pharmacy degree from Michigan. 

Recognition of his achievements in
clude pharmacy awards from Toledo 
and Michigan and, 4 years ago, a fel
lowship in health care economics from 
the Wharton School of the University 
of Pennsylvania. 

Prior to coming to Minnesota, Dr. 
Abramowitz served as associate direc
tor of pharmacy services at the Univer
sity of Chicago Medical Center for 
nearly 5 years. He was also adjunct 
professor of pharmacy practice in the 
College of Pharmacy at the University 
of Illinois. 

A prodigious author, Dr. Abramowitz 
has more than 40 publications to his 
credit. In addition, he has made numer
ous presentations on pharmacy issues 
around the country, and received re
search grants totaling more than 
$100,000. 

I am delighted, Mr. President, to rec
ognize Dr. Abramowitz on this happy 
occasion. I look forward to working 
with him and his colleagues on health 
care issues in the years ahead.• 

TRIBUTE TO POLISH WOMEN'S 
ALLIANCE OF AMERICA 

• Ms. MIKULSKI. Mr. President, it 
gives me great pleasure as an American 
of Polish descent to rise today and ex
press my deepest affection and admira
tion for the Polish Women's Arnance of 
America [PWA]. This exceptional fra
ternal organization, which is about to 
celebrate its 95th anniversary, em
bodies the very best of the Polish
American community. Since 1898, it 
has succeeded in preserving and pro
moting the culture, traditions, herit
age, and pride of that community. 

The PWA sponsors a number of im
portant programs, including support 
for hospitals, orphanages, and religious 
and educational institutions. It also 
supports programs for battered women, 
abused children, the mentally im
paired, and many others. Additionally, 
the PWA provides its members with a 
strong program of fraternal life insur
ance. 



9836 CONGRESSIONAL RECORD-SENATE May 12, 1993 
In the late 19th and early 20th cen

turies, when Polish women had great 
difficulty getting insurance, the found
ers of the PW A got together and helped 
Polish-American women to help them
selves. The PWA provided these women 
with the insurance they needed and the 
peace of mind they deserved. These 
principles of sound insurance and com
munity service have never wavered, 
and are as vital today as they were in 
1898. 

I am proud of what the PWA has ac
complished for Polish-Americans dur
ing the last 95 years, and like my 
grandmother and mother before me, I 
consider it a great privilege to be a 
member of this unique and vital orga
nization. The PWA extends itself into 
all parts of the Polish community and 
reaches out to all age levels. It stands 
by its families with great compassion 
in times of need, and shares their joys 
in times of triumph. It instills pride in 
the generations of today and preserves 
our Polish-American heritage for the 
generations to come. Above all, it 
places the welfare and interests of its 
members as its highest priority. 

Mr. President, on this occasion I 
offer my heart-felt congratulations and 
best wishes to the membership of the 
Polish Women's Alliance of America. I 
have no doubt that their exemplary 
work will continue to help Polish
Americans and our Nation long into 
the future.• 

CANADA'S LESSON- NO 
SUBSTITUTE FOR MARKETS 

•Mr. DURENBERGER. Mr. President, 
I rise today to bring to the attention of 
my colleagues a valuable article from 
the most recent edition of Forbes mag
azine. 

We in this Chamber have long been 
cajoled by the advocates of the so
called single-payer health care system 
to look to the example of our neighbor 
to the north. 

I think those advocates-and all oth
ers concerned with heal th care cost 
containment in this country-would do 
well to take a serious look at the so
bering information contained in this 
article. 

Nearly one-third of Canada's doctors 
sent patients outside their country for 
medical treatment in the last 5 years
compared to only 7 percent of United 
States doctors. 

The lesson is clear: America leads the 
world in health care because we don't 
have Government bureaucrats allocat
ing our health resources. That's why 
Americans by and large don't have to 
leave the country to get the care they 
deserve. And any intelligent health re
form package has to take account of
and build on-that fundamental fact. 

We have to reform health care by 
making the market work better, not by· 
replacing it with Government. I ask 
my colleagues to examine the perils of 

that latter course, as described in the 
article entitled " Our system is just 
overwhelmed. " To that end, I ask that 
this article be included in the RECORD 
at the conclusion of my remarks. 

The article follows : 
O UR SYSTEM I S J UST O VERWHELMED 

(By Mar cia Berss) 
After list ening to advisers urging her to 

adopt a Cana dian-st y le health system for the 
U.S. , Hillary Clint on might learn something 
from a talk with Ronald Stokoe, of Prince 
George , British Columbia. Stokoe, 70, is a re
tired timber inspec tor who has been sent at 
Ca nadian t axpayers ' expense to a Seattle 
hospita l for the radiation therapy he needs 
to treat prostrate cancer. 

" Canada let me down ," says Stokoe. His 
treatment costs are entirely paid for by the 
British Columbia health authority , but 
Stokoe r esents the fact tha t he must under
go the uncomfortable treatments far from 
his wife and family . 

Such stories are heard increasingly these 
days all along the border, from Seattle to 
Buffalo. For decades, better-off Canadians 
frustrated with standing in the long lines 
their state-run health care system produces 
have dug into their own pockets and paid for 
care in the U.S. Now Canada's provincial 
health authorities are making U.S . care 
available to ordinary Canadians. 

" We see this as a safety valve, " says Dr. 
Robert MacMillan, head of health insurance 
for the Ontario Ministry of Health. " all of 
Canada faces a lag in accessibility, particu
larly in highly sophisticated care. " 

Since 1991 the British Columbia govern
ment 's agency overseeing cancer services has 
contracted with U.S. hospitals for radiation 
oncology treatment. Already about 750 peo
ple , some 10% of all British Columbians re
quiring cancer therapy , have been sent to 
the U.S. 

Out east, in January, Ontario 's provincial 
health authority contracted with hospitals 
in Buffalo, Detroit and Duluth to provide 
magnetic resonance imaging services for On
tario citizens. This mont}l Ontario will also 
sign contracts with U.S. hospitals for ac
quired brain injury care, and it is consider
ing contracts covering child and adolescent 
psychiatric, eating disorder, and drug and al
cohol addiction treatment. Canadians now 
account for 75% of the patients in the chemi
cal dependency unit at the Falls Memorial 
Hospital, International Falls, Minn. 

" It seems ridiculous that we have to send 
people to the U.S. " says Irene Bergman, a 
senior addictions counselor in Ontario . " But 
our system is just overwhelmed." Her pa
tients requiring in-hospital chemical depend
ency treatment wait three months in On
tario. In Minnesota they wait only three 
days. 

Here 's an international comparison not 
trumpeted by those who advocate a Cana
dian-style health care system for the U.S.: 
According to a recent study in the New Eng
land Journal of Medicine, nearly one-third of 
Canada's doctors sent patients outside their 
country for treatment in the last five years. 
Compare that with 19% of West German phy
sicians and 7% of U.S. doctors. 

As any Frenchman, German or Brit-but 
hardly any American-knows, the problem 
with state-run health systems is that bu
reaucrats and their computers aren ' t very 
good at allocating resources to where they're 
needed, when. As in any planned economy, 
shortages quickly develop and the planners 
must then hustle to fill the gaps. Sighs Dr. 
David Klaassen , executive director of British 

Columbia's Cancer Agency: ·•w e didn ' t do a 
good job predicting [dema nd for] ra dia tion 
treatment for British Columbia or Cana da in 
general. " 

As a resul t, British Columbia has 9 linear 
accelerators for radiat ion oncology to trea t 
a population tha t is two-thirds of Washing
ton State 's, while Washington State has 20 
machines. Despite t he shortage, Klaassen 
says it will probably be t wo or t hree years 
before British Columbia gets new accelera
tors . 

Are there too many machines in Washing
ton? Yes, but which is better, a surplus or a 
shortage? The surplus m eans fast access to 
treatment for Washingtonians, and the sav
ing of hundreds of Canadians' lives. 

Economically, Canada's taxpayers get a 
great deal when Canadians a re sent south of 
the border for treatment. Canada is able to 
buy U.S. health care goods and services at a 
cost far below what it would cost Canada to 
provide the products itself. 

Secondary benefits make the cross-border 
treatments even more attractive . For exam
ple, for about one year British Columbia's 
Workers Compensation Board sent workers 
to Bellingham, Wash. for magnetic reso
nance imaging (MRI), at the going rate of 
around $1 ,000 per test. Buying U.S . service 
was attractive because the line for an MRI in 
British Columbia was up to two months long, 
during which time patients could collect 
workers' compensation. Sending patients to 
Bellingham speeded treatment, saved on the 
cost of buying new MRI machines and saved 
on compensation claims. (A Vancouver hos
pital recently added a second shift in its MRI 
unit, and workers ' compensation claimants 
are now being treated in the province .) 

With so many advantages, why doesn ' t 
Canada send more patients to the U.S .? Be
cause doing so would eliminate the Canadian 
government 's primary means of controlling 
health care costs- namely, the state 's au
thority to tell Canadians who can get what 
care, when. 

Runaway cost was the reason that in 1991 
Ontario tightened the screws on a partial 
easing of cross-border medical care trade. In 
1989 Ontarians had to wait seven months for 
heart surgery. But then the province 's cardi
ologists found a loophole in the health insur
ance law that required the province to pay 
75% of the cost of treating an Ontarian over
seas. 

Ontarians began flocking south. Pretty 
soon, Canadians seeking other treatments, 
notably for drug and alcohol addiction, 
joined the flood, wooed by American chemi
cal dependency centers. 

The market was working. The lines in Can
ada began to shrink. But at a cost: Ontario 's 
out-of-country payments more than doubled, 
to $244 million in 1991 (nearly 2% of the prov
ince's health budget) from $81 million in 1988 
(less than 1 % of the budget). So in 1991 On
tario capped out-of-country payments at $175 
per day, virtually shutting off U.S. care. 

Many knowledgeable Canadians believe 
their health authorities may again move to 
curtail cross-border medical trade. In antici
pation, David Miller, a Winnipeg insurance 
broker, has teamed up with a U.S. health in
surer, American Medical Security of Green 
Bay, Wis., to offer a policy that covers Amer
ican medical treatment for Canadians who 
have to wait longer than 45 days for surgery 
or diagnostic procedures at home. Cost: 
about $450 a year. 

Miller says his first customer for the new 
policy was a Canadian doctor. But if the 
Clinton Administration adopts Canada's 
health care system as a model for the U.S., 
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where will Canadians-and Americans-go to 
get well?• 

LET THOSE WHO MUST FIGHT 
DECIDE 

• Mr. GRAHAM. Mr. President, I ask 
unanimous consent to include the at
tached column by Mr. Max Berking in 
today's CONGRESSIONAL RECORD. Pub
lished recently in the North Port Sun 
Herald, the column offers another per
spective on the tragic events in Bosnia. 
Mr. Berking is a thoughtful commenta
tor on world events, and I am pleased 
to offer his views for the consideration 
of my colleagues. 

The column follows: 
[From the North Port Sun Herald, Apr. 18, 

1993) 

LET THOSE WHO MUST FIGHT DECIDE 
Diplomacy, threats, embargos, and bluffs 

are not working in Bosnia. Armed interven
tion-at least to create " safe" zones-ap
pears to offer the only solution. 

Yet most of our experts say this would 
drag us into another unwinnable Vietnam. 
All seem to agree that nothing will happen 
unless the U.S. takes the lead. Clinton is 
thus in a box- where he's damned if he com
mits our troops and damned if he doesn 't. 

There is, however, one way out: shift the 
decision committing our troops from Clinton 
and the other leaders of the free world to the 
thousands of men and women now serving in 
the armies of these Democracies. 

Let them volunteer for this cause. Since 
their lives will be at risk, let them decide 
whether they wish to fight in a Great Cause 
to stop aggression, genocide, and the bestial 
organized rape of the innocents. 

How would it work? Offer our 1.8 million 
men and women in uniform the option of 
" detached duty" to serve in a United Na
tions peacekeeping force. Recruit from all 
levels of all services in all the participating 
nations. Expand the multinational type of 
command we had in Korea and in the Gulf 
War. Search for a new Eisenhower or a 
Schwarzkopf to head the effort. 

Lend/lease the complicated equipment of 
modern warfare to the United Nations as we 
did with Britain in 1941. 

Open up the program to recently retired 
service personnel, the Reserve, and volun
teers with special skills in maintaining elec
tronic and other gear. 

Volunteering for such an overarching 
cause is an honorable tradition. Kosciuszko, 
Lafayette, Pulaski, and von Steuben helped 
us win our Revolution. American airmen in 
the Lafayette Escadrille returned the favor 
in WWI. The Abraham Lincoln Brigade in the 
Spanish Civil War fought valiantly as volun
teers for their cause. 

Why could we not rally similar volunteers 
today-particularly, in the U.S., with the 
offer of combat pay, a service ribbon for this 
campaign, and full maintenance of pensions? 
Let these brave men and women keep their 
blue berets-as a badge of honor for the rest 
of their lives. 

We have 344,000 uniformed servicemen and 
women stationed in bases around the world. 
The 15 other members of NATO have troops 
in uniform and unified international com
mands. I shall skip Russia for now, since 
they tilt toward helping the Serbs. But 
India, Pakistan, South Africa, Australia, and 
dozens of other nations are potential sources 
of trained personnel. 

The organization of such a force would be 
daunting, and it is, of course, very late. But 
just starting such an effort would be worth 
it. To frighten the Serbs into a possible 
truce. To focus world attention on how to 
stop aggression in the future. To give our 
own troops experience in a difficult terrain. 
To teach them to operate in a multi-national 
force. To test our new equipment under bat
tle conditions. And, most of all, to satisfy 
those who want action at any price-and, si
multaneously, those who vehemently do not. 

The first steps? Check it out with United 
Nations Director General Boutros-Ghali and 
his staff and the NATO leaders. Then con
duct a quickie poll among the uniformed 
troops of the world's Democracies. Ask these 
men and women if they'd volunteer for hu
manity, justice, and peace. 

I think back to my earlier years, and my 
friends at that time. Would we have enlisted 
in such a cause even without the pay and 
pensions? 

I think yes. Some of us out of idealism; 
some out of boredom with our present cir
cumstances; and some because, in a world 
that has reduced the importance of us as in
dividuals, it might just be the quickest way 
for a nobody to become a somebody in one 
quantum jump.• 

DEMOCRATIC LEADERSHIP SUB
STITUTE TO CAMPAIGN FINANCE 
REFORM 

• Mr. BOREN. Mr. President, I am in
serting in the CONGRESSIONAL RECORD 
today the proposed substitute that the 
Democratic leadership intends to offer 
to S. 3, the campaign finance reform 
bill that will soon be before the Senate. 
This legislation was reported by the 
Senate Rules Committee last month. 

The leadership substitute reflects the 
proposal, announced by President Clin
ton last week, for comprehensive cam
paign finance reform. However, this 
substitute does not include the spend
ing limit system proposed for the 
House of Representatives. 

For the most part, this subs ti tu te is 
identical to the campaign finance re
form legislation that passed Congress 
last year, but that was vetoed by Presi
dent Bush. The basic approach of vol
untary spending limits with commu
nications vouchers remains the same. 
This bill also includes the fundamental 
reforms in the areas of soft money, 
bundling, PAC limitations, FEC re
form, and improved disclosure of cam
paign con tri bu tions and expenditures. 
There are several additions to the bill 
including provisions that prohibit lob
byists from making contributions to 
Members of Congress that they lobby, 
that enhance the ability of the FEC to 
enforce, and that simplify the oper
ation of the Presidential election fi
nance system. Provisions from the con
ference report that originated in the 
House have been removed from this 
substitute. 

I ask that a copy of the proposed 
leadership substitute be printed in the 
RECORD. 

The bill follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM· 
PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Congressional Campaign Spending 
Limit and Election Reform Act of 1993". 

(b) AMENDMENT OF FECA.-\.Vhen used in 
this Act, the term "FECA" means the Fed
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) .. 

(C) TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of Campaign 

Act; table of contents. 
TITLE I-CONTROL OF CONGRESSIONAL 

CAMPAIGN· SPENDING 
Subtitle A-Senate Election Campaign 

Spending Limits and Benefits 
Sec. 101. Senate spending limits and bene

fits . 
Sec. 102. Restrictions on activities of politi

cal action and candidate com
mittees in Federal elections. 

Sec. 103. Reporting requirements. 
Sec. 104. Disclosure by noneligible can

didates. 
Sec. 105. Excess campaign funds of Senate 

candidates. 
Subtitle B-General Provisions 

Sec. 131. Broadcast rates and preemption. 
Sec. 132. Extension of reduced third-class 

mailing rates to eligible Senate 
candidates. 

Sec. 133. Reporting requirements for certain 
independent expenditures. 

Sec. 134. Campaign advertising amendments. 
Sec. 135. Definitions. 
Sec. 136. Provisions relating to franked mass 

mailings. 
TITLE II-INDEPENDENT EXPENDITURES 
Sec. 201. Clarification of definitions relating 

to independent expenditures. 
Sec. 202. Equal broadcast time. 

TITLE III-EXPENDITURES 
Subtitle A-Personal Loans; Credit 

Sec. 301. Personal contributions and loans. 
Sec. 302. Extensions of credit. 

Subtitle B-Provisions Relating to Soft 
Money of Political Parties 

Sec. 311. Definitions. 
Sec. 312. Contributions to political party 

committees. 
Sec. 313. Provisions relating to national , 

State, and local party commit
tees. 

Sec. 314. Restrictions on fundraising by can
didates and officeholders. 

Sec. 315. Reporting requirements. 
TITLE IV- CONTRIBUTIONS 

Sec. 401. Contributions through 
intermediaries and conduits; 
prohibition on certain contribu
tions by lobbyists. 

Sec. 402. Contributions by dependents not of 
voting age. 

Sec. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre
gated. 

Sec. 404. Contributions and expenditures 
using money secured by phys
ical force or other intimidation. 

Sec. 405. Prohibition of acceptance by a can
didate of cash contributions 
from any one person aggregat
ing more than $100. 

TITLE V-REPORTING REQUIREMENTS 
Sec. 501. Change in certain reporting from a 

calendar year basis to an elec
tion cycle basis. 

Sec. 502. Personal and consulting services. 
Sec. 503. Computerized indices of contribu

tions. 
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Sec. 504. Filing of reports using computers 

and facsimile machines. 
Sec . 505. Political action committees. 

TITLE VI-FEDERAL ELECTION 
COMMISSION 

Sec. 601 . Use of candidates' names. 
Sec. 602. Reporting requirements. 
Sec. 603. Provisions relating to the general 

Sec. 604. 
Sec. 605. 
Sec. 606. 
Sec. 607. 

counsel of the Commission. 
Enforcement. 
Penalties. 
Audits. 
Prohibition of false representation 

to solicit contributions. 
Sec. 608. Regulations relating to use of non-

Federal money. · 
Sec. 609. Simultaneous registraticin of can

didate and candidate's principal 
campaign con\mittee. 

Sec . 610. Reimbursement ~~\1_d. 
Sec. 611. Insolvent political committees. 

TITLE VII-MISCELLANEOUS 
Sec. 701. Prohibition of leadership commit

tees. 

if the candidate files with the Secretary of 
the Senate a declaration that-

··(A) the candidate and the candidate's au
thorized committees-

"(i) will meet the primary and runoff elec
tion expenditure limits of subsection (d); and 

..(ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

'·(B) the candidate and the candidate's au
thoriz.ed committees will meet the general 
election expenditure limit under section 
502(b); 

'·(C) the candidate and the candidate's au
thorized committees will meet the limita
tion on expenditures from personal funds 
under section 502(a); and 

' ·(D) the candidate and the candidate's au
thorized committees will meet the closed 
captioning requirements of section 509. 

"(2) The declaration under paragraph (1) 
shall be filed not later than the date the can
didate files as a candidate for the primary 
election. 

'"(c) GENERAL ELECTION FILING REQUIRE
Sec. 702. Polling data contributed to 

di dates. 
can- MENTS.-(1) The requirements of this sub

Sec. 703. 

Sec. 704. 

Sec . 705. 

Sec. 706. 

Sec. 707. 

Debates by general election can
didates who receive amounts 
from the Presidential Election 
Campaign Fund. 

Telephone voting by persons with 
disabilities. 

Provisions relating to Presidential 
primary elections. 

Certain tax-exempt organizations 
not subject to corporate limits. 

Aiding and abetting violations of 
FECA. 

Sec. 708. Deposit of repayments of excess 
payments from the Presidential 
Election Campaign Fund. 

Sec. 709 . Disqualification from rece1vmg 
public funding for Presidential 
election campaigns. 

Sec. 710. Prohibition of contributions to 
Presidential candidates who re
ceive public funding in the gen
eral election campaign. 

TITLE VIII- EFFECTIVE DATES; 
A UTHORIZA TIO NS 

Sec. 801. Effective date. 
Sec. 802. Budget neutrality. 
Sec. 803. Severabili ty. 
Sec. 804. Expedited review of constitutional 

issues. 
Sec . 805. Regulations. 

TITLE I-CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 

Subtitle A-Senate Election Campaign 
Spending Limits and Benefits 

SEC. 101. SENATE SPENDING LIMITS AND BENE
FITS. 

section are met if the candidate certifies to 
the Secretary of the Senate , under penalty of 
perjury, that-

"(A) the candidate and the candidate's au
thorized committees-

"(i) met the primary and runoff election 
expenditure limits under subsection (d); and 

' '(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re
duced by any amounts transferred to this 
election cycle from a preceding election 
cycle; 

"(B) the candidate met the threshold con
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require
ment; 

"(C) at least one other candidate has quali
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate-

"(i) except as otherwise provided by this 
title, will not make expenditures which ex
ceed the general election expenditure limit 
under section 502(b); 

" (ii) will not accept any contributions in 
violation of section 315; 

"(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such co~!}}ution would cause the ag
gregate am9-unt of such contributions to ex
ceed the sum of the amount of the general 
election expenditure limit under section 
502())) and the amounts described in sub-

(a) IN GENERAL.-FECA is amended by add- sections (c) and (d) of section 502, reduced 
ing at the end thereof the following new by-
ti tle: " (I) the amount of voter communication 
"TITLE V-SPENDING LIMITS AND BENE- vouchers issued to the candidate; and 

FITS FOR SENATE ELECTION CAM- "(II) any amounts transferred to this elec-
PAIGNS tion cycle from a previous election cycle and 

"SEC. 501. CANDIDATES ELIGIBLE TO RECEIVE not taken into account under subparagraph 
BENEFITS. (A)(ii); 

"(a) IN GENERAL.-For purposes of this " (iv) will deposit all payments received 
title, a candidate is an eligible Senate can- under this title in an account insured by the 
didate if the candidate- Federal Deposit Insurance Corporation from 

"(1) meets the primary and general elec- which funds may be withdrawn by ch~or 
tion filing requirements of subsections (b) similar means of payment to thir:_g_pafties; 
and (c); "(v) will furnish campaign records, evi-

"(2) meets the primary and runoff election dence of contributions, and other appro-
expenditure limits of subsection (d); and priate information to the Commission; 

"(3) meets the threshold contribution re- " (vi) will cooperate in the case of any 
quiren:lents of subsection (e). audit and examination by the Commission 

" (p) PRIMARY FILING REQUIREMENTS.-(!) under section 505 and will pay any amounts 
The requirements of this subsection are met '-required to be paid under that section; and 

·'(vii) will meet the closed captioning re
quirements of section 509; and 

" (E) the candidate intends to make use of 
the benefits provided under section 503. 

"(2) The certification under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of- ' 

"(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

' ·(B) if, under State law, a primary or run
off election to qualify for the general elec
tion ballot occurs after September 1, the 
date the candidate wins the primary or run
off election. 

"(d) PRIMARY AND RUNOFF EXPENDITURE 
LIMITS.-(1) The requirements of this sub
section are met if: 

"(A) The candidate or the' candidate's au
thorized committees did not make expendi
tures for the primary election in excess of 
the lesser of-

"(i) 67 percent of the general election ex
penditure limit under section 502(b); or 

"(ii) $2,750,000. 
"(B) The candidate and the candidate's au

thorized committees did not make expendi
tures for any runoff election in excess of~20 
percent of the general election expenditure 
limit under section 502(b). 

"(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo
nent of, such candidate during the primary 
or runoff election period, whichever is appli
cable, which are required to be reported to 
·the Secretary of the Senate or to the Com
mission with respect to such period under 
section 304. 

"(3)(A) If the contributions received by the 
candidate or the candidate's authorized com
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
shall be treated as contributions for the gen
eral election and expenditures for the gen
eral election may be made from such excess 
contributions. 

"(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions-

"(i) would result in the violation of any 
limitation under section 315; or 

"(ii) would cause the aggregate contribq
tions received for the general election to ex
ceed the limits under subsection 
(c)(l)(D)(iii). 

"(e) THRESHOLD CONTRIBUTION REQUIRE
MENTS.-(1) The requirements of this sub
section are met if the candidate and the can
didate's authorized committees have re
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of-

"(A) 10 percent of the general election ex
penditure limit under section 502(b); or 

" (B) $250,000. 
"(2) For purposes of this section and sub

sections (b) and (c) of section 503-
"(A) The term 'allowable contributions' 

means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ
ual as the contributor. 

"(B) The term 'allowable contributi,.ong;' 
shall not include-

"(i) contributions made directly or indi
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

"(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 
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" (iii) contributions from individuals resid

ing outside the candidate's State to the ex
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with
out regard to this clause) received by the 
candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur
poses of section 503(b). 

·'(3) For purposes of this subsection and 
section 503(b), the term ·applicable period' 
means-

"(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on-

" (i) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

"(ii) for purposes of section 503(b), the date 
of such general election; or 

''(B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

"(f) INDEXING.-The $2,750,000 amount 
under subsection (d)(l) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that , for pur
poses of subsection (d)(l), the base period 
shall be calendar year 1996. 
"SEC. 502. LIMITATIONS ON EXPENDITURES. 

'·(a) Ln1ITATION ON USE OF PERSONAL 
FUKDS.-(1) The aggregate amount of expend
itures which may be made during an election 
cycle by an eligible Senate candidate or such 
candidate's authorized committees from the 
sources described in paragraph (2) shall not 
exceed the lesser of-

" (A) 10 percent of the general election ex
penditure limit under subsection (b); or 

"(B) $250,000. 
"(2) A source is described in this paragraph 

if it is-
"(A) personal funds of the candidate and 

members of the candidate 's immediate fam
ily ; or 

"(B) personal debt incurred by the can
didate and members of the candidate's im
mediate family . 

"(b) GENERAL ELECTION EXPENDITURE 
LIMIT.- (1) Except as otherwise provided in 
this title, the aggregate amount of expendi
tures for a general election by an eligible 
Senate candidate and the candidate's author
ized committees shall not exceed the lesser 
of-

" (A) $5,500,000; or 
" (B) the greater of
" (i) $1,200,000; or 
" (ii) $400,000; plus 
"(I) 30 cents multiplied by the voting age 

population not in excess of 4,000,000; and 
"(II) 25 cents multiplied by the voting age 

population in excess of 4,000,000. 
"(2) In the case of an eligible Senate can

didate in a State which has no more than 1 
transmitter for a commercial Very High Fre
quency (VHF) television station licensed to 
operate in that State, paragraph (l)(B)(ii) 
shall be applied by substituting-

"(A) '80 cents' for '30 cents ' in subclause 
(I); and 

"(B) ·70 cents' for '25 cents' in subclause 
(II). 

"(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 501(f) (relating to index
ing). 

"(C) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.-(1) The limitation under subsection 

(b) shall not apply to qualified legal and ac
counting expenditures made by a candidate 
or the candidate 's authorized committees or 
a Federal officeholder from a lega~ and ac
counting compliance fund meeting the re
quirements of paragraph (2). 

"(2) A legal and accounting compliance 
fund meets the requirements of this para
graph if-

' '(A) the fund is established with respect to 
qualified legal and accounting expenditures 
incurred with respect to a particular general 
election; 

"(B) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions. and re
porting requirements of this Act; 

" (C) the aggregate amounts transferred to, 
and expenditures made from, the fund with 
respect to the election cycle do not exceed 
the sum of-

" (i) the lesser of-
"(I) 15 percent of the general election ex

penditure limit under subsection (b) for the 
general election for which the fund was es
tablished; or 

''( II) $300,000; plus 
" (ii) the amount determined under para

graph (4); and 
"(D) no funds received by the candidate 

pursuant to section 503(a)(3) may be trans
ferred to the fund. 

"(3) For purposes of this subsection , the 
term 'qualified legal and accounting expendi
tures ' means the following: 

·'(A) Any expenditures for costs of legal 
and accounting services provided in connec
tion with-

"(i) any administrative or court proceeding 
initiated pursuant to this Act for the general 
election for which the legal and accounting 
fund was established; or 

'·(ii) the preparation of any documents or 
reports required by this Act or the Commis
sion. 

"(B) Any expenditures for legal and ac
counting services provided in connection 
with the general election for which the legal 
and accounting compliance fund was estab
lished to ensure compliance with this Act 
with respect to the election cycle for such 
general election. 

''(4)(A) If. after a general election, a can
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B)(i), the can
didate may petition the Commission by fil
ing with the Secretary of the Senate a re
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali
fied legal and accounting expenditures ex
ceed such limitation. Such determination 
shall be subject to judicial review under sec
tion 506. 

" (B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

" (5) Any funds in a legal and accounting 
compliance fund shall be treated for pur
poses of this Act as a separate segregated 
fund, except that any portion of the fund not 
used to pay qualified legal and accounting 
expenditures, and not transferred to a legal 
and accounting compliance fund for the elec
tion cycle for the next general election, shall 
be treated in the same manner as other cam
paign funds for purposes of section 313(b). 

"(d) PAYMENT OF TAXES ON EARNINGS.- The 
limitation under subsection (b) shall not 

apply to any expenditure for Federal, State, 
or local income taxes on the earnings of a 
candiJate·s authorized committees. 

"(e) CERTAIK EXPENSES.-In the case of an 
eligible Senate candidate who holds a Fed
eral office, the limitation under subsection 
(b) shall not apply to ordinary and necessary 
expenses of travel of such individual and the 
individual ·s spouse and children between 
Washington, D.C . and the individual's State 
in connection with the individual's activities 
as a holder of Federal office . 

"(f) EXPENDITURES.- For purposes of this 
title, the term 'expenditure ' has the meaning 
given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or a can
didate's authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) thereof. 
"SEC. 503. BENEFITS ELIGIBLE CANDIDATE ENTI· 

TLED TO RECEIVE. 
" (a) IN GENERAL.- An eligible Senate can

didate shall be entitled to-
"(l) the broadcast media rates provided 

under section 315(b) of the Communications 
Act of 1934; 

"(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; 

"(3) payments in the amount determined 
under subsection (b); and 

"(4) voter communication vouchers in the 
amount determined under subsection (c). 

" (b) EXCESS EXPENDITURE AMOUNT.-(1) For 
purposes of subsection (a)(3), the amount de
termined under this subsection is, in the 
case of an eligible Senate candidate who has 
an opponent in the general election who re
ceives contributions, or makes (or obligates 
to make) expenditures, for such election in 
excess of the general election expenditure 
limit under section 502(b), the excess expend
iture amount. 

"(2) For purposes of paragraph (1), the ex
cess expenditure amount is the amount de
termined as follows: 

"(A) In the case of a major party can
didate, an amount equal to the sum of-

"(i) if the excess described in paragraph 
(l)(B) is not greater than 1331/3 percent of the 
general election expenditure limit under sec
tion 502(b), an amount equal to one-third of 
such limit applicable to the eligible Senate 
candidate for the election; plus 

"(ii) if such excess equals or exceeds 133V3 
percent but is less than 166213 percent of such 
limit, an amount equal to one-third of such 
limit; plus 

"(iii) if such excess equals or exceeds 1662/3 
percent of such limit, an amount equal to 
one-third of such limit. 

·'(B) In the case of an eligible Senate can
didate who is not a major party candidate, 
an amount equal to the least of the follow
ing: 

"(i) The allowable contributions of the eli
gible Senate candidate during the applicable 
period in excess of the threshold contribu
tion requirement under section 50l(e). 

"( ii) 50 percent of the general election ex
penditure limit applicable to the eligible 
Senate candidate under section 502(b). 

"( iii) The excess described in paragraph 
(l)(B). 

"(C) VOTER COMMUNICATION VOUCHERS.-(1) 
The aggregate amount of voter communica
tion vouchers issued to an eligible Senate 
candidate shall be equal to the sum of-

''(A) 12.5 percent (6.25 percent if the can
didate is not a major party candidate) of the 
sum of-

"(i) the primary election expenditure limit 
under section 50l(d)(l)(A); and 

"(ii) the general election expenditure limit 
under section 502(b), plus 
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··cB) the independent expenditure amount. 
··(2) If an eligible Senate candidate and the 

candidate's authorized committees have re
ceived allowable contributions during the 
applicable period in an amount not less than 
twice the threshold contribution require
ment under section 501(e), paragraph (1) shall 
be applied by substituting '25 percent' for 
·12.5 percent· and ·12.5 percent' for '6.25 per
cent'. 

··(3) For purposes of paragraph (l)(B), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made , during the general 
election period by 1 or more persons in oppo
sition to, or on behalf of an opponent of, an 
eligible Senate candidate which are required 
to be reported by such persons under section 
304 with respect to the general election pe
riod and are certified by the Commission 
under section 304(d)(7). 

" (4) Voter communication vouchers shall 
be used by an eligible Senate candidate-

' ·(A) to purchase broadcast time during the 
general election period in the same manner 
as other broadcast time may be purchased by 
the candidate, except that any broadcast so 
purchased must be at least 60 seconds in 
length; 

··(B) to purchase print advertisements dur
ing the general election period; or 

" (C) to pay for postage expenses incurred 
during the general election period. 

" (5) In the case of an eligible Senate can
didate in a State in which the primary elec
tion is treated as a general election under 
section 301(20), the aggregate communica
tions vouchers issued to such candidate for 
both the primary election and the regular 
general election shall not exceed the amount 
which would have been received for the regu
lar general election if the primary election 
were not also treated as a general election. 

.. (d) WAIVER OF EXPENDITURE AND CON
TRIBUTION LIMITS.-(l)(A) An eligible Senate 
candidate who receives payments under sub
section (a)(3) may make expenditures from 
such payments to defray expenditures for the 
general election without regard to the gen
eral election expenditure limit under section 
502(b). 

.. (B) In the case of an eligible Senate can
didate who is not a major party candidate, 
the general election expenditure limit under 
section 502(b) with respect to such candidate 
shall be increased by the amount (if any) by 
which the excess described in subsection 
(b)(l)(B) exceeds the amount determined 
under subsection (b)(2)(B) with respect to 
such candidate. 

" (2)(A) An eligible Senate candidate who 
receives benefits under this section may 
make expenditures for the general election 
without regard to clause (i) of section 
501(c)(l)(D) or subsection (a) or (b) of section 
502 if any one of the eligible Senate can
didate 's opponents who is not an eligible 
Senate candidate either raises aggregate 
contributions, or makes or becomes obli
gated to make aggregate expenditures, for 
the general election that exceed 200 percent 
of the general election expenditure limit ap
plicable to the eligible Senate candidate 
under section 502(b). 

" (B) The amount of the expenditures which 
may be made by reason of subparagraph (A) 
shall not exceed 100 percent of the general 
election expenditure limit under section 
502(b) . 

"(3)(A) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 50l(c)(l)(D) if-

' ·(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

" (ii) any other candidate in the same gen
eral election who is not an eligible Senate 
candidate raises aggregate contributions, or 
makes or becomes obligated to make aggn -
gate expenditures, for the general election 
that exceed 75 percent of the general election 
expenditure limit applicable to such other 
candidate under section 502(b). 

" (B) The amount of contributions which 
may be received by reason of subparagraph 
(A) shall not exceed 100 percent of the gen
eral election expenditure limit under section 
502(b) . 

"(e) USE OF PAYMENTS.-Payments re
ceived by a candidate under subsection (a)(3) 
shall be used to defray expenditures incurred 
with respect to the general election period 
for the candidate. Such payments shall not 
be used-

" (1) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

" (3) to make any expenditures which con
stitute a violation of any law of the United 
States or of the State in which the expendi
ture is made; or 

" (4) subject to the provisions of section 
315(k), to repay any loan to any person ex
cept to the extent the proceeds of such loan 
were used to further the general election of 
such candidate. 
"SEC. 504. CERTIFICATION BY COMMISSION. 

" (a) IN GENERAL.-(1) The Commission 
shall certify to any candidate meeting the 
requirements of section 502 that such can
didate is an eligible Senate candidate enti
tled to benefits under this title . The Com
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

" (2) No later than 48 hours after an eligible 
Senate candidate files a request with the 
Secretary of the Senate to receive benefits 
under section 503, the Commission shall issue 
a certification stating whether such can
didate is eligible for payments under this 
title or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti
tled. The request referred to in the preceding · 
sentence shall contain-

"(A) such information and be made in ac
cordance with such procedures as the Com
mission may provide by regulation; and 

" (B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

" (b) DETERMINATIONS BY COMMISSION.-All 
determinations (including certifications 
under subsection (a)) made by the Commis
sion under this title shall be final and con
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 505 and judicial 
review under section 506. 
"SEC. 505. EXAMINATION AND AUDITS; REPAY

MENTS; CML PENALTIES. 
"(a) EXAMINATION AND AUDITS.-(!) The 

Commission shall conduct an examination 
and audit of the candidates' campaign ac
counts in 10 percent of the elections to seats 
in the. Senate in each general election, and of 
the candidates ' campaign accounts in each 
special election to a seat in the Senate, to 
determine, among other things, whether 
such candidates have complied with the ex-

penditure limits and conditions of eligibility 
of this title , and other requirements of this 
Act. Such candidates shall be designated by 
the Commission through the use of an appro
priate statistical method of random selec
tion . If the Commission selects a general 
election to a Senate seat for examination 
and audit, the Commission shall examine 
and audit the campaign activities of all can
didates in that general election whose ex
penditures were equal to or greater than 30 
percent of the general election expenditure 
limit under section 502(b) for that election. 

"(2) The Commission may conduct an ex
amination and audit of the campaign ac
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

" (b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.-(1) If the Commission determines 
that payments or vouchers were made to an 
eligible Senate candidate under this title in 
excess of the aggregate amounts to which 
such candidate was entitled, the Commission 
shall so notify such candidate, and such can
didate shall pay an amount equal to the ex
cess. 

·' (2) If the Commission revokes the certifi
cation of a candidate as an eligible Senate 
candidate under section 504(a)(l), the Com
mission shall notify the candidate, and the 
candidate shall pay an amount equal to the 
payments and vouchers received under this 
title. 

"(c) MISUSE OF BENEFITS.- If the Commis
sion determines that any amount of any ben
efit made available to an eligible Senate can
didate under this title was not used as pro
vided for in this title , the Commission shall 
so notify such candidate and such candidate 
shall pay the amount of such benefit. 

" (d) EXCESS EXPENDITURES.-If the Com
mission determines that any eligible Senate 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed-

" (l) the primary or runoff expenditure 
limit under section 501(d); or 

"(2) the general election expenditure limit 
under section 502(b), 
the Commission shall so notify such can
didate and such candidate shall pay an 
amount equal to the amount of the excess 
expenditures. 

" (e) CIVIL PENALTIES.-(1) If the Commis
sion determines that a candidate has com
mitted a violation described in subsection 
(c), the Commission may assess a civil pen
alty against such candidate in an amount 
not greater than 200 percent of the amount 
involved. 

" (2)(A) LOW AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 2.5 percent or less shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(B) MEDIUM AMOUNT OF EXCESS EXPENDI
TURES.- Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by more than 2.5 percent and less 
than 5 percent shall pay an amount equal to 
three times the amount of the excess exp~nd
itures. 

''(C) LARGE AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 5 percent or more shall pay an 
amount equal to the sum of-
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"(i) three times the amount of the excess 

expenditures plus an additional amount de
termined by the Commission, plus 

"(ii) if the Commission determines such 
excess expenditures were willful, an amount 
equal to the benefits the candidate received 
under this title. 

"(f) UNEXPENDED FUNDS.-Any amount re
ceived by an eligible Senate candidate under 
this title and not expended on or before the 
date of the general election shall be repaid 
within 30 days of the election, except that a 
reasonable amount may be retained for a pe
riod not exceeding 120 days after the date of 
the general election for the liquidation of all 
obligations to pay expenditures for the gen
eral election incurred during the general 
election period. At the end of such 120-day 
period, any unexpended funds received under 
this title shall be promptly repaid. 

"(g) PAYMENTS RETURNED TO SOURCE.-Any 
payment, repayment, or civil penalty re
quired by this section shall be paid to the en
tity from which"'"'-.benefi ts under this title 
were paid to the eligible Senate candidate. 

"(h) LIMIT ON PERIOD FOR NOTIFICATION.
No notification shall be made by the Com
mission under this section with respect to an 
election more than three years after the date 
of such election. 
"SEC. 506. JUDICIAL REVIEW. 

"(a) JUDICIAL REVIEW.-Any agency action 
by the Commission made under the provi
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti
tion filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals , ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

"(b) APPLICATION OF TITLE 5.-The provi
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

"(c) AGENCY ACTION.-For purposes of this 
section, the term 'agency action ' has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 
"SEC. 507. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 
"(a) APPEARANCES.-The Commission is au

thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em
ployed in its office or by counsel whom it 
may appoint without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title . 

"(b) INSTITUTION OF ACTIONS.-The Com
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to any entity from which benefits 
under this title were paid. 

"(c) INJUNCTIVE RELIEF.-The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc
tive relief as is appropriate in order to im
plement any provision of this title. 

"(d) APPEALS.-The Commission is author
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 

"SEC. 508. REPORTS TO CONGRESS; REGULA
TIONS. 

·"(a) REPORTS.-The Commission shall, as 
soon as practicable after each election, sub
mit a full report to the Senate setting 
forth-

' ·(1 ) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible Senate candidate and 
the authorized committees of such can
didate ; 

'"(2) the amounts certified by the Commis
sion under section 504 as benefits available 
to each eligible Senate candidate; and 

"(3) the amount of repayments, if any, re
quired under section 505 and the reasons for 
each repayment required. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) RULES AND REGULATIONS.-The Com
mission is authorized to prescribe (in accord
ance with the provisions of subsection (c)) 
such rules and regulations, to conduct such 
examinations and investigations, and to re
quire the keeping and submission of such 
books, records , and information, as it deems 
necessary to carry out the functions and du
ties imposed on it by this title. 

.. (C) STATEMENT TO SENATE.-Thirty days 
before prescribing any rule or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus
tification of such rule or regulation. 
"SEC. 509. CLOSED CAPTIONING REQUIREMENT 

FOR TELEVISION COMMERCIALS OF 
ELIGIBLE SENATE CANDIDATES. 

" No eligible Senate candidate may receive 
amounts under section 503(a)(3) or vouchers 
under section 503(a)(4) unless such candidate 
has certified that any television commercial 
prepared or distributed by the candidate will 
be prepared in a manner that contains, is ac
companied by, or otherwise readily permits 
closed captioning of the oral content of the 
commercial to be broadcast by way of line 21 
of the vertical blanking interval, or by way 
of comparable successor technologies.". 

(b) EFFECTIVE DATES.-(1) Except as pro
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec
tions occurring after December 31, 1994. 

(2) For purposes of any expenditure or con
tribution limit imposed by the amendment 
made by subsection (a)-

(A) no expenditure made before January 1, 
1994, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro
vided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1994, shall 
be taken into account in determining wheth
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin
ning on January 1, 1994, to pay for expendi
tures which were incurred (but unpaid) be
fore such date. 

(C) EFFECT OF INVALIDITY ON OTHER PROVI
SIONS OF ACT.- If section 501, 502, or 503 of 
title V of FECA (as added by this section), or 
any part thereof, is held to be invalid, all 
provisions of, and amendments made by, this 
Act shall be treated as invalid. 
SEC. 102. RESTRICTIONS ON ACTIVITIES OF PO

LITICAL ACTION AND CANDIDATE 
COMMITTEES IN FEDERAL ELEC
TIONS. 

(a) CONTRIBUTIONS BY POLITICAL ACTION 
COMMITTEES.-Section 315 of FECA (2 u.s.c. 
441a) is amended by adding at the end the 
following new subsection: 

"(i) CO::--<TRIBUTIONS BY POLITICAL ACTION 
COMMITTEES TO CANDIDATES FOR FEDERAL OF
FICE.-(!) In the case of a candidate for elec
tion , or nomination for election, to the office 
of President (and such candidate's author
ized committees). subsection (a)(2)(A) shall 
be applied by substituting ''$1 ,000" for 
''$5,000 ''. 

"(2)(A) In the case of a candidate for elec
tion, or nomination for election, to the Unit
ed States Senate (and such candidate's au
thorized committees) , subsection (a)(2)(A) 
shall be applied by substituting "$2,500" for 
"$5,000". 

·'(B) It shall be unlawful for a multican
didate political committee to make a con
tribution to a candidate for election, or nom
ination for election, to the United States 
Senate (or an authorized committee), or such 
candidate or committee to accept such a 
contribution, to the extent that the making 
or accepting of the contribution will cause 
the amount of contributions received by the 
candidate and the candidate's authorized 
committees from multicandidate political 
committees to exceed the lesser of-

"(i) $825,000; or 
"( ii) 20 percent of the sum of the general 

election spending limit under section 502(b) 
plus the primary election spending limit 
under section 50l(d)(l)(A) (without regard to 
whether the candidate is an eligible Senate 
candidate). 

"(C) In the case of an election cycle in 
which there is a runoff election, the limit de
termined under subparagraph (B) shall be in
creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 50l(d)(l)(B) (without regard to wheth
er the candidate is such an eligible Senate 
candidate). 

"(D) The $825,000 amount in subparagraph 
(B) shall be increased as of the beginning of 
each calendar year based on the increase in 
the price index determined under section 
315(c), except that for purposes of subpara
graph (B), the base period shall be calendar 
year 1996. 

"(E) A candidate or authorized committee 
that receives a contribution from a multi
candidate political committee in excess of 
the amount allowed under subparagraph (B) 
shall return the amount of such excess con
tribution to the contributor.·· . 

(b) CONTRIBUTIONS TO POLITICAL ACTION 
COMMITTEES.-Paragraphs (l)(D) and (2)(D) of 
section 315(a) of FECA (2 U.S.C. 441a(a) (l)(D) 
and (2)(D)), as redesignated by section 312(a), 
are each amended by striking " $5,000" and 
inserting "$1,000". 
SEC. 103. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 
after section 304 the following new section: 

" REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

" SEC. 304A. (a) CANDIDATE OTHER THAN ELI
GIBLE SENATE CANDIDATE.-(1) Each can
didate for the office of United States Senator 
who does not file a certification with the 
Secretary of the Senate under section 501(c) 
shall file with the Secretary of the Senate a 
d€claration as to whether such candidate in
tends to make expenditures for the general 
election in excess of the general election ex
penditure limit applicable to an eligible Sen
ate candidate under section 502(b). Such dec
laration shall be filed at the time provided in 
section 501(c)(2). 

"(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen
eral election-

"(A) who is not an eligible Senate can
didate under section 501; and 

"(B) who either raises aggregate contribu
tions, or makes or obligates to make aggre-
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gate expenditures, for the general election 
which exceed 75 percent of the general elec
tion expenditure limit applicable to an eligi
ble Senate candidate under section 502(b), 
shall file a report with the Secretary of the 
Senate within 2 business days after such con
tributions have been raised or such expendi
tures have been made or obligated to be 
made (or, if later, within 2 business days 
after the date of qualification for the general 
election ballot), setting forth the candidate's 
total contributions and total expenditures 
for such election as of such date. Thereafter, 
such candidate shall file additional reports 
(until such contributions or expenditures ex
ceed 200 percent of such limit) with the Sec
retary of the Senate within 2 business days 
after each time additional contributions are 
raised, or expenditures are made or are obli
gated to be made, which in the aggregate ex
ceed an amount equal to 10 percent of such 
limit and after the total contributions or ex
penditures exceed 1331/:i, 166~3, and 200 percent 
of such limit. 

·'(3) The Commission-
"(A) shall, within 2 business days of receipt 

of a declaration or report under paragraph 
(1) or (2), notify each eligible Senate can
didate in the election involved about such 
declaration or report; and 

"(B) if an opposing candidate has raised ag
gregate contributions, or made or has obli
gated to make aggregate expenditures, in ex
cess of the applicable general election ex
penditure limit under section 502(b), shall 
certify, pursuant to the provisions of sub
section (d), such eligibility for payment of 
any amount to which such eligible Senate 
candidate is entitled under section 503(a). 

·'(4) Notwithstanding the reporting re
quirements under this subsection, the Com
mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
2 business days after making each such de
termination, notify each eligible Senate can
didate in the general election involved about 
such determination, and shall, when such 
contributions or expenditures exceed the 
general election expenditure limit under sec
tion 502(b), certify (pursuant to the provi
sions of subsection (d)) such candidate's eli
gibility for payment of any amount under 
section 503(a). 

"'(b) REPORTS ON PERSONAL FUNDS.-(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502(a) during 
the election cycle from his personal funds, 
the funds of his immediate family, and per
sonal loans incurred by the candidate and 
the candidate's immediate family shall file a 
report with the Secretary of the Senate 
within 2 business days after such expendi
tures have been made or loans incurred. 

''(2) The Commission within 2 business 
days after a report has been filed under para
graph (1) shall notify each eligible Senate 
candidate in the election involved about 
each such report. 

"(3) Notwithstanding the reporting re
quirements under this subsection, the Com
mission may make its own determination 
that a candidate for the United States Sen
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis
sion within 2 business days after making 
such determination shall notify each eligible 
Senate candidate in the general election in
volved about each such determination. 

"'(c) CANDIDATES FOR OTHER OFFICES.-(1) 
Each individual-

. "(A) who becomes a candidate for the of
fice of United States Senator; 

· ·(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

'·(C) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

"(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

·'(3) The Commission shall, as soon as prac
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in
fluencing the election of the individual to 

. the office of United States Senator. 
••(d) CERTIFICATIONS.-Notwithstanding 

section 505(a), the certification required by 
this section shall be made by the Commis
sion on the basis of reports filed in accord
ance with the provisions of this Act, or on 
the basis of the Commission's own investiga
tion or determination. 

"(e) SHORTER PERIODS FOR REPORTS AND 
NOTICES DURING ELECTION WEEK.-Any re
port, determination, or notice required by 
reason of an event occurring during the 7-
day period ending with the general election 
shall be made within 24 hours (rather than 2 
business days) of the event. 

"(f) COPIES OF REPORTS AND PUBLIC INSPEC
TION.-The Secretary of the Senate shall 
transmit a copy of any report or filing re
ceived under this section or under title V as 
soon as possible (but no later than 4 working 
hours of the Commission) after receipt of 
such report or filing, and shall make such re
port or filing available for public inspection 
and copying in the same manner as the Com
mission under section 31l(a)(4), and shall pre
serve such reports and filings in the same 
manner as the Commission under section 
31l(a)(5). 

"(g) DEFINITIONS.-For purposes of this sec
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.". 
SEC. 104. DISCLOSURE BY NONELIGIBLE CAN· 

DIDATES. 
Section 318 of FECA (2 U.S.C. 44ld), as 

amended by section 134, is amended by add
ing at the end thereof the following: 

"(e) If a broadcast, cablecast, or other 
communication is paid for or authorized by a 
candidate in the general election for the of
fice of United States Senator who is not an 
eligible Senate candidate, or the authorized 
committee of such candidate, such commu
nication shall contain the following sen
tence: 'This candidate has not agreed to vol
untary campaign spending limits.'."'. 
SEC. 105. EXCESS CAMPAIGN FUNDS OF SENATE 

CANDIDATES. 
Section 313 of FECA (2 U.S.C. 439a) is 

amended-
(1) by inserting "(a) IN GENERAL.-" before 

''Amounts''; and 
(2) by adding at the end the following new 

subsection: 

"'(b) RETCRN OF EXCESS CAMPAIGK FU::-<DS.
(1) Except as provided in paragraph (2), and 
notwithstanding subsection (a), if a can
didate for the Senate has amounts in excess 
of amount.s necessary to defray campaign ex
penditures for any election cycle. including 
any fines or penal ties relating thereto. such 
candidate shall, not later than 1 year after 
the date of the general election for such 
cycle, expend such excess in the manner de
scribed in subsection (a). 

'"(2) Paragraph (1) shall not apply to any 
amounts-

"(A) transferred to a legal and accounting 
compliance fund established under section 
502(c); or 

"(B) transferred for use in the next elec
tion cycle to the extent such amounts do not 
exceed 20 percent of the sum of the primary 
election expenditure limit under section 
50l(d)(l)(A) and the general election expendi
ture limit under section 502(b) for the elec
tion cycle from which the amounts are being 
transferred .... 

Subtitle B-General Provisions 

SEC. 131. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.-Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended-

(1) in paragraph (1)-
(A) by striking out "'45" and inserting in 

lieu thereof "30"; and 
(B) by striking out '·lowest unit charge of 

the station for the same class and amount of 
time for the same period" and insert "'lowest 
charge of the station for the same amount of 
time for the same period on the same date"; 
and 

(2) by adding at the end the following new 
sentence: 
"In the case of an eligible Senate candidate 
(as defined in section 301(19) of the Federal 
Election Campaign Act of 1971), the charges 
for the use of a television broadcasting sta
tion during the 60-day period referred to in 
paragraph (1) shall not exceed 50 percent of 
the lowest charge described in paragraph (1), 
except that this sentence shall not apply to 
broadcasts which are to be paid by vouchers 
which are received under section 503(c)(3) by 
reason of the independent expenditure 
amount.". 

(b) PREEMPTION; ACCESS.-Section 315 of 
such Act (47 U.S.C. 315) is amended by redes
ignating subsections (c) and (d) as sub
sections (e) and (f), respectively, and by in
serting immediately after subsection (b) the 
following new subsection: 

"(c)(l) Except as provided in paragraph (2), 
a licensee shall not preempt the use. during 
any period specified in subsection (b)(l), of a 
broadcasting station by a legally qualified 
candidate for public office who has pur
chased and paid for such use pursuant to the 
provisions of subsection (b)(l). 

"(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver
tising spot scheduled to be broadcast during 
that program may also be preemptert.". 

(c) REVOCATION OF LICENSE FOR FAILURE To 
PERMIT ACCESS.-Section 312(a)(7) of such 
Act (47 U.S.C. 312(a)(7)) is amended-

(1) by striking "willful or repeated"; 
(2) by inserting "or cable system" after 

"broadcasting station"; and 
(3) by striking "his candidacy•· and insert

ing "his or her candidacy, under the same 
terms, conditions, and business practices as 
apply to its most favored advertiser". 
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SEC. 132. EXTENSION OF REDUCED THIRD-CLASS 

MAILING RATES TO ELIGIBLE SEN
ATE CANDIDATES. 

Section 3626(e) of title 39, United States 
Code, is amended-

(1) in pa ragraph (2)(A)-
(A) by striking " and the National ., and in

serting " the National " ; and 
(B) by striking ' ·Committee; ,. and insert

ing " Committee, and, subjec t to paragraph 
(3), the principal campaign committee of an 
eligible Senate candidate ;"; 

(2) in paragraph (2)(B), by striking " and" 
after the semicolon; 

(3) in paragraph (2)(C), by striking the pe
riod and inserting "; and"; 

(4) by adding after paragraph (2)(C) the fol
lowing new subparagraph: 

' ·(D) the terms ·eligible Senate candidate ' 
and 'principal campaign committee' have the 
meanings given those terms in section 301 of 
the Federal Election Campaign Act of 1971."; 
and 

(5) by adding after paragraph (2) the follow
ing new paragraph: 

"(3) The rate made available under this 
subsection with respect to an eligible Senate 
candidate shall apply only to-

'· (A) the general election period (as defined 
in section 301 of the Federal Election Cam
paign Act of 1971); and 

"(B) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable ." . 
SEC. 133. REPORTING REQUIREMENTS FOR CER

TAIN INDEPENDENT EXPENDITURES. 
(a) IN GENERAL.- Section 304 of FECA (2 

U.S.C. 434) is amended by adding at the end 
the following new subsection: 

" (d) TIME FOR REPORTING CERTAIN EXPEND
ITURES.- (1) Any person making independent 
expenditures aggregating $1 ,000 or more after 
the 20th day, but more than 24 hours, before 
any election shall file a report of such ex
penditures within 24 hours after such expend
itures are made . 

" (2) Any person making independent ex
penditures aggregating $10,000 or more at 
any time up to and including the 20th day 
before any election shall file a report within 
48 hours after such expenditures are made. 
An additional statement shall be filed each 
time independent expenditures aggregating 
$10,000 are made with respect to the same 
election as the initial statement filed under 
this section. 

" (3) Any statement under this subsection 
shall be filed with the Clerk of the House of 
Representatives, the Secretary of the Sen
ate, or the Commission, and the Secretary of 
State of the State involved, as appropriate, 
and shall contain the information required 
by subsection (b)(6)(B)(iii) of this section, in
cluding whether the independent expenditure 
is in support of, or in opposition to, the can
didate involved. The Clerk of the House of 
Representatives and the Secretary of the 
Senate shall as soon as possible (but not 
later than 4 working hours of the Commis
sion) after receipt of a statement transmit it 
to the Commission. Not later than 48 hours 
after the Commission receives a report, the 
Commission shall transmit a copy of the re
port to each candidate seeking nomination 
or election to that office . 

" (4) For purposes of this subsection, an ex
penditure shall be treated as made when it is 
made or obligated to be made. 

" (5)(A) If any person intends to make inde
pendent expenditures totaling $5,000 or more 
during the 20 days before an election , such 
person shall file a statement no later than 
the 20th day before the election. 

.. (B) Any statement under subparagraph 
(A) shall be fil ed with the Clerk of the House 
of Representatives, the Secre ta ry of the Sen
ate, or the Commission , and the Secretary of 
State of the State involved , as a ppropriate, 
and shall identify each candida te whom the 
expenditure will support or oppose. The 
Clerk of the House of Representatives and 
the Secretary of the Senate shall as soon as 
possible (but not later than 4 working hours 
of the Commission) after receipt of a state
ment transmit it to the Commission. Not 
later than 48 hours after the Commission re
ceives a statement under this paragraph, the 
Commission shall transmit a copy of the 
statement to each candidate identified. 

.. (6) The Commission may make its own de
termination that a person has made , or has 
incurred obligations to make, independent 
expenditures with respect to any Federal 
election which in the aggregate exceed the 
applicable amounts under paragraph (1) or 
(2). The Commission shall notify each can
didate in such election of such determina
tion within 24 hours of making it. 

"(7) At the same time as a candidate is no
tified under paragraph (3), (5), or (6) with re
spect to expenditures during a general elec
tion period, the Commission shall certify eli
gibility to receive benefits under section 
504(a) or section 604(b). 

" (8) The Clerk of the House of Representa
tives and the Secretary of the Senate shall 
make any statement received under this sub
section available for public inspection and 
copying in the same manner as the Commis
sion under section 3ll(a)(4), and shall pre
serve such statements in the same manner as 
the Commission under section 3ll(a)(5). " 

(b) CONFORMING AMENDMENT.-Section 
304(c)(2) of FECA (2 U.S.C. 434(c)(2)) is 
amended by striking the undesignated mat
ter after subparagraph (C). 
SEC. 134. CAMPAIGN ADVERTISING AMEND

MENTS. 
Section 318 of FECA (2 U.S.C. 44ld) is 

amended-
(1) in the matter before paragraph (1) of 

subsection (a), by striking " Whenever" and 
inserting " Whenever a political committee 
makes a disbursement for the purpose of fi
nancing any communication through any 
broadcasting station, newspaper, magazine, 
outdoor advertising facility, mailing, or any 
other type of general public political adver
tising, or whenever" ; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking " an expenditure" 
and inserting " a disbursement"; 

(3) in the matter before paragraph (1) of 
subsection (a), by striking "direct"; 

(4) in paragraph (3) of subsection (a), by in
serting after " name" the following " and per
manent street address"; and 

(5) by adding at the end the following new 
subsections: 

" (c) Any printed communication described 
in subsection (a) shall be-

"(l) of sufficient type size to be clearly 
readable by the recipient of the communica
tion; 

" (2) contained in a printed box set apart 
from the other contents of the communica
tion; and 

" (3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

" (d)(l) Any broadcast or cablecast commu
nication described in subsection (a)(l) or sub
section (a)(2) shall include, in addition to the 
requirements of those subsections, an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

" (2) If a broadcast or cablecast commu
nica tion described in paragraph (1) is broad
cast or cablecast by means of te levision, 
communication shall include , in addition to 
the a udio statement under paragraph (1 ), a 
written sta tement which-

" (A) states: 'I, (name of the candidate), am 
a candidate for (the office the candidate is 
seeking) and I have approved this message ' ; 

"(B) appears at the end of the communica
tion in a clearly readable manner with area
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

"(C) is accompanied by a clearly identifi
able photographic or similar image of the 
candidate. 

" (e) Any broadcast or cablecast commu
nication described in subsection (a)(3) shall 
include , in addition to the requirements of 
those subsections , in a clearly spoken man
ner, the following statement-

, is responsible for the content 
of this advertisement.' 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if broadcast or cablecast by means of 
television , shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.". 
SEC. 135. DEFINITIONS. 

(a) IN GENERAL.-Section 301 of FECA (2 
U.S.C. 431) is amended by striking paragraph 
(19) and inserting the following new para
graphs: 

" (19) The term 'eligible Senate candidate' 
means a candidate who is eligible under sec
tion 502 to receive benefits under title V. 

" (20) The term 'general election' means 
any election which will directly result in the 
election of a person to a Federal office . Such 
term includes a primary election which may 
result in the election of a person to a Federal 
office. 

" (21) The term 'general election period' 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe
cific office the candidate is seeking, which
ever is later, and ending on the earlier of-

" (A) the date of such general election; or 
" (B) the date on which the candidate with

draws from the campaign or otherwise ceases 
actively to seek election. 

" (22) The term 'immediate family ' means
" (A) a candidate's spouse; 
" (B) a child, stepchild, parent, grand

parent, brother, half-brother, sister or half
sister of the candidate or the candidate's 
spouse; and 

" (C) the spouse of any person described in 
subparagraph (B). 

" (23) The term 'major party' has the mean
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified for the ballot in a gen
eral election in an open primary in which all 
the candidates for the office participated and 
which resulted in the candidate and at least 
one other candidate qualifying for the ballot 
in the general election, such candidate shall 
be treated as a candidate of a major party 
for purposes of title V. 

"(24) The term 'primary election' means an 
election which may result in the selection of 
a candidate for the ballot in a general elec
tion for a Federal office. 

" (25) The term 'primary election period' 
means, with respect to any candidate, the 
period beginning on the day following the 
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date of the last election for the specific of
fice the candidate is seeking and ending on 
the earlier of-

' ·(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

' ·(B) the date on which the candidate with
draws from the election or otherwise ceases 
actively to seek election . 

"'(26) The term 'runoff election· means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

"'(27) The term ·runoff election period' 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office. 

'·(28) The term 'voting age population' 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

" (29) The term ·election cycle ' means
"(A) in the case of a candidate or the au

thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec
tion for such office or seat; or 

"(B) for all other persons, the term begin
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.". 

(b) IDENTIFICATION.-Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik
ing ' ·mailing address" and inserting "perma
nent residence address". 
SEC. 136. PROVISIONS RELATING TO FRANKED 

MASS MAILINGS. 
Section 3210(a)(6) of title 39, United 

States Code, is amended-
(1) in subparagraph (A), by striking ·'It is 

the intent of Congress that a Member of, or 
a Member-elect to, Congress" and inserting 
"A Member of, or Member-elect to, the 
House"; and 

(2) in subparagraph (C)-
(A) by striking ' ·if such mass mailing is 

postmarked fewer than 60 days immediately 
before the date" and inserting "if such mass 
mailing is postmarked during the calendar 
year"; and 

(B) by inserting ·•or reelection" imme
diately before the period. 
TITLE II-INDEPENDENT EXPENDITURES 

SEC. 201. CLARIFICATION OF DEFINITIONS RE
LATING TO INDEPENDENT EXPENDI· 
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.-Section 301 of FECA (2 u.s.c. 
431) is amended by striking paragraphs (17) 
and (18) and inserting the following: 

"(17)(A) The term 'independent expendi
ture' means an expenditure for an advertise
ment or other communication that-

"(i) contains express advocacy; and 
"(ii) is made without the participation or 

cooperation of a candidate or a candidate's 
re pre sen ta ti ve. 

"(B) The following shall not be considered 
an independent expenditure: 

"(i) An expenditure made by a political 
committee of a political party. 

" (ii) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed-

eral office, where the expenditure is in sup
port of that candidate or in opposition to an
other candidate for that office . 

' ·(iii) An expenditure if there is any ar
rangement, coordination, or direction with 
respect to the expenditure between the can
didate or the candidates agent and the per
son making the expenditure. 

"(iv) An expenditure if, in the same elec
tion cycle, the person making the expendi
ture is or has been-

· ·en authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; or 

··(II) serving as a member, employee, or 
agent of the candidate's authorized commit
tees in an executive or policymaking posi
tion. 

"(v) An expenditure if the person making 
the expenditure has advised or counseled the 
candidate or the candidate's agents at any 
time on the candidate's plans, projects, or 
needs relating to the candidate's pursuit of 
nomination for election, or election, to Fed
eral office. in the same election cycle, in
cluding any advice relating to the can
didate's decision to seek Federal office. 

"(vi) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing services in the same election 
cycle to the candidate in connection with 
the candidate's pursuit of nomination for 
election, or election, to Federal office, in
cluding any services relating to the can
didate's decision to seek Federal office. 

"' (vii) An expenditure if the person making 
the expenditure has consulted at any time 
during the calendar year in which the elec
tion is to be held about the candidate's 
plans, projects, or needs relating to the can
didate's pursuit of nomination for election, 
or election, to Federal office, with-

.. (!) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can
didate's campaign; or 

"(II) any person whose professional serv
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign. 
For purposes of this subparagraph, the per
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person, and the term 'professional serv
ices shall include any services (other than 
legal and accounting services for purposes of 
ensuring compliance with this Act) in sup
port of any candidate's or candidates' pur
suit of nomination for election, or election, 
to Federal office. 

"(18) The term 'express advocacy' means, 
when a communication is taken as a whole 
and with limited reference to external 
events, an expression of support for or oppo
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party, or a suggestion to 
take action with respect to an election, such 
as to vote for or against, make contributions 
to, or participate in eampaign activity.". 

(b) CONTRIBUTION DEFINITION AMEND
MENT .-Section 301(8)(A) of FECA (2 u.s.c. 
431(8)(A)) is amended-

(1) in clause (i), by striking "or" after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting"; or"; and 

(3) by adding at the end the following new 
clause: 

' ·(iii) any payment or other transaction re
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii).". 
SEC. 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S .C. 315(a)) is amended to read 
as follows : 

··(a)(l) If a licensee permits any person who 
is a legally qualified candidate for public of
fice to use a broadcasting station other than 
any use required to be provided under para
graph (2), the licensee shall afford equal op
portunities to all other such candidates for 
that office in the use of the broadcasting sta
tion. 

" (2)(A) A person who reserves broadcast 
time the payment for which would con
stitute an independent expenditure within 
the meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shall-

'·(i) inform the licensee that payment for 
the broadcast time will constitute an inde
pendent expenditure; 

" (ii) inform the licensee of the names of all 
candidates for the office to which the pro
posed broadca.st relates and state whether 
the message to be broadcast is intended to be 
made in support of or in opposition to each 
such candidate; and 

·'(iii) provide the licensee a copy of the 
statement described in section 304(d) of the 
Federal Election Campaign Act of 1971 (2 
u.s.c. 434(d)). 

"(B) A licensee who is informed as de
scribed in subparagraph (A) shall-

"(i) if any of the candidates described in 
subparagraph (A)(ii) has provided the li
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given-

"(!) notify such person of the proposed 
making of the independent expenditure; and 

"(II) allow any such candidate (other than 
a candidate for whose benefit the independ
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the inde
pendent expenditure; and 

' ·(ii) in the case of an opponent of a can
didate for whose benefit the independent ex
penditure is made who certifies to the li
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund pur
suant to section 504(a)(3) of the Federal Elec
tion Campaign Act of 1971, afford the oppo
nent such broadcast time without requiring 
payment in advance and at the cost specified 
in subsection (b). 

"(3) A licensee shall have no power of cen
sorship over the material broadcast under 
this section. 

"(4) Except as provided in paragraph (2), no 
obligation is imposed under this subsection 
upon any licensee to allow the use of its sta
tion by any candidate. 

"(5)(A) Appearance by a legally qualified 
candidate on a-

"(i) bona fide newscast; 
"(ii) bona fide news interview; 
"(iii) bona fide news documentary (if the 

appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

"(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 
shall not be deemed to be use of a broadcast
ing station within the meaning of this sub
section. 

"(B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con-
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nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance . 

' '(6)(A) A licensee that endorses a can
didate for Federal office in an editorial shall, 
within the time stated in subparagraph (B) , 
provide to all other candidates for election 
to the same office-

" (i) notice of the date and time of broad
cast of the editorial; 

"(ii) a taped or printed copy of the edi
torial; and 

" (iii) a reasonable opportunity to broad
cast a response using the licensee 's facilities. 

"(B) In the case of an editorial described in 
subparagraph (A) that-

"(i) is first broadcast 72 hours or more 
prior to the date of a primary , runoff, or gen
eral election , the notice and copy described 
in subparagraph (A) (i) and (ii) shall be pro
vided not later than 24 hours after the time 
of the first broadcast of the editorial, and 

··(ii) is first broadcast less than 72 hours 
before the date of an election, the notice and 
copy shall be provided at a time prior to the 
first broadcast that will be sufficient to en
able candidates a reasonable opportunity to 
prepare and broadcast a response.". 

TITLE III-EXPENDITURES 
Subtitle A-Personal Loans; Credit 

SEC. 301. PERSONAL CONTRIBUTIONS AND 
LOANS. 

Section 315 of FECA (2 U.S .C. 441a) is 
amended by adding at the end the following 
new subsection: 

"( j) LIMITATIONS ON PAYMENTS TO CAN
DIDATES.-(1) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions received after the 
date of the general election for such election 
cycle may be used to repay such loans. 

"'(2) No contribution by a candidate or 
member of the candidate's immediate family 
may be returned to the candidate or member 
other than as part of a pro rata distribution 
of excess contributions to all contributors. ". 
SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)), as amended by section 201(b), is 
amended-

(1) by striking '·or" at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting"; or"; and 

(3) by inserting at the end the following 
new clause: 

"(iv) with respect to a candidate and the 
candidate's authorized committees, any ex
tension of credit for goods or services relat
ing to advertising on broadcasting stations, 
in newspapers or magazines, or by mailings, 
or relating to other similar types of general 
public political advertising, if such extension 
of credit is-

" (I) in an amount of more than $1,000; and 
"(II) for a period greater than the period, 

not in excess of 60 days , for which credit is 
generally 13xtended in the normal course of 
business after the date on which such goods 
or services are furnished or the date of a 
mailing." . 

Subtitle B-Provisions Relating To Soft 
Money of Political Parties 

SEC. 311. DEFINITIONS. 
(a) CONTRIBUTION AND EXPENDITURE EXCEP

TIONS.-(1) Clause (xii) of section 301(8)(B) of 
FECA (2 U.S.C. 431(8)(B)(xii)) is amended-

(A) by inserting " in connection with volun
teer activities·· after " such committee", and 

(B) by striking ·'and" at the end of para
graph (2), by inserting " and" at the of para
graph (3), and by adding at the end the fol
lowing new paragraph: 

"(4) such activities are conducted solely 
by, or any materials are distributed solely 
by , volunteers;". 

(2) Clause (ix) of section 301(9)(B) of FECA 
(2 U.S.C. 431(9)(B)(ix)) is amended-

(A) by inserting " in connection with volun
teer activities" after ' ·such committee", and 

(B) by striking ··and" at the end of para
graph (2), by inserting " and" at the end of 
paragraph (3), and by adding at the end the 
following new paragraph: 

" (4) any materials in connection with such 
activities are prepared for distribution (and 
are distributed) solely by volunteers; ". 

(b) GENERIC ACTIVITIES; STATE PARTY 
GRASSROOTS FUND.-Section 301 of FECA (2 
U.S.C. 431), as amended by section 135, is 
amended by adding at the end thereof the 
following new paragraphs: 

"(30) The term 'generic campaign activity' 
means a campaign activity that promotes a 
political party rather than any particular 
Federal or non-Federal candidate. 

"(31) The term 'State Party Grassroots 
Fund' means a separate segregated fund es
tablished and maintained by a State com
mittee of a political party solely for pur
poses of making expenditures and other dis
bursements described in section 324(d). ". 
SEC. 312. CONTRIBUTIONS TO POLITICAL PARTY 

COMMITTEES. 
(a) INDIVIDUAL CONTRIBUTIONS TO STATE 

PARTY.-Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441a(a)(l)) is amended by 
striking " or" at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub
paragraph (D), and by inserting after sub
paragraph (B) the following new subpara
graph: 

··(C) to--
''(i) a State Party Grassroots Fund estab

lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $20,000; 

"(ii) any other political committee estab
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $5,000, 
except that the aggregate contributions de
scribed in this subparagraph which may be 
made by a person to the State Party Grass
roots Fund and all committees of a State 
Committee of a political party in any State 
in any calendar year shall not exceed $20,000; 
or" . 

(b) MULTICANDIDATE COMMITTEE CONTRIBU
TIONS TO STATE PARTY.-Paragraph (2) of sec
tion 315(a) of FECA (2 U.S.C . 441a(a)(2)) is 
amended by striking "or" at the end of sub
paragraph (B), by redesignating subpara
graph (C) as subparagraph (D), and by insert
ing after subparagraph (B) the following new 
subparagraph: 

· '(C) to--
''( i) a State Party Grassroots Fund estab

lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $15,000; 

"(ii) to any other political committee es
tablished and maintained by a State com
mittee of a political party which, in the ag
gregate, exceed $5,000, 
except that the aggregate contributions de
scribed in this subparagraph which may be 
made by a multicandidate political commit
tee to the State Party Grassroots Fund and 
all committees of a State Committee of a po
litical party in any State in any calendar 
year shall not exceed $15,000; or'' . 

(c) OVERALL LIMIT.- Paragraph (3) of sec
tion 315(a) of FECA (2 U.S.C. 441a(a)(3)) is 
amended to read as follows : 

··(3)(A) No individual shall make contribu
tions during any election cycle (as defined in 
section 301(30)(B)) which, in the aggregate, 
exceed $60,000. 

' ·(B) No individual shall make contribu
tions during any calendar year-

"(i) to all candidates and their authorized 
political committees which, in the aggre
gate, exceed $25,000; or 

"( ii) to all politic al committees estab
lished and maintained by State committees 
of a political party which, in the aggregate, 
exceed $20 ,000. 

'·(C) For purposes of subparagraph (B)(i), 
any contribution made to a candidate or the 
candidate 's authorized political committees 
in a year other than the calendar year in 
which the election is held with respect to 
which such contribution is made shall be 
treated as made during the calendar year in 
which the election is held. ". 

(d) PRESIDENTIAL CAI\DIDATE COMMITTEE 
TRANSFERS.-(1) Subparagraph (B) of section 
315(b)(l) of FECA (2 U.S.C. 441a(b)(l)) is 
amended to read as follows: 

"(B) in the case of a campaign for election 
to such office, an amount equal to the sum 
of-

'·(i) $20,000,000, plus 
"(ii) the lesser of-
"(!) 2 cents multiplied by the voting age 

population of the United States (as certified 
under subsection (e) of this section), or 

"(II) the amounts transferred by the can
didate and the authorized committees of the 
candidate to the national committee of the 
candidate 's political party for distribution to 
State Party Grassroots Funds. ". 

(2) Subparagraph (A) of section 9002(11) of 
the Internal Revenue Code of 1986 (defining 
qualified campaign expense) is amended by 
striking ·'or" at the end of clause (ii), by in
serting "or" at the end of clause (iii), and by 
inserting at the end the following new clause 
"(iv) any transfers to the national commit
tee of the candidate's political party for dis
tribution to State Party Grassroots Funds 
(as defined in section 301(31) of the Federal 
Election Campaign Act of 1971) to the extent 
such transfers do not exceed the amount de
termined under section 315(b)(l)(B)(ii) of 
such Act, " . 
SEC. 313. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT
TEES. 

(a) SOFT MONEY OF COMMITTEES OF POLITI
CAL PARTIES.-Title III of FECA is amended 
by inserting after section 323 the following 
new section: 

" POLITICAL PARTY COMMITTEES 
" SEC. 324. (a) LIMITATIONS ON NATIONAL 

COM'.\1ITTEE.-(l) A national committee of a 
political party and the congressional cam
paign committees of a political party may 
not solicit or accept contributions or trans
fers not subject to the limitations, prohibi
tions, and reporting requirements of this 
Act. 

"(2) Paragraph (1) shall not apply to con
tributions-

' '(A) that-
"(i) are to be transferred to a State com

mittee of a political party and are used sole
ly for activities described in clauses (xi) 
through (xvii) of paragraph (9)(B) of section 
301; or 

"(ii) are described in section 301(8)(B)(viii); 
and 

·'(B) with respect to which contributors 
have been notified that the funds will be 
used solely for the purposes described in sub
paragraph (A). 



9846 CONGRESSIONAL RECORD-SENATE May 12, 1993 
'" (b) ACTIVITIES SUBJECT TO THIS ACT.-Any 

amount solicited, received, expended, or dis
bursed directly or indirectly by a national, 
State , district, or local committee of a polit
ical party (including any subordinate com
mittee) with respect to any of the following 
activities shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act: 

"( l )(A) Any get-out-the-vote activity con
ducted during a calendar year in which an 
election for the office of President is held. 

' ·(B) Any other get-out-the-vote activity 
unless subsection (c)(2) applies to the activ
ity . 

' ·(2) Any generic campaign activity. 
"(3) Any activity that identifies or pro

motes a Federal candidate, regardless of 
whether-

' '(A) a State or local candidate is also iden
tified or promoted; or 

"(B) any portion of the funds disbursed 
constitutes a contribution or expenditure 
under this Act. 

"(4) Voter registration. 
"(5) Development and maintenance of 

voter files during an even-numbered calendar 
year. 

"(6) Any other activity that-
''(A) significantly affects a Federal elec

tion, or 
"(B) is not otherwise described in section 

301(8)(B)(xvii). 
Any amount spent to raise funds that are 
used , in whole or in part, in connection with 
activities described in the preceding para
graphs shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

"(c) GET-OUT-THE-VOTE ACTIVITIES BY 
STATE, DISTRICT, AND LOCAL COMMITTEES OF 
POLITICAL p ARTIES.-(1) Except as provided 
in paragraph (2), any get-out-the-vote activ
ity for a State or local candidate, or for a 
ballot measure , which is conducted by a 
State, district, or local committee of a polit
ical party (including any subordinate com
mittee) shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

"(2) Paragraph (1) shall not apply to any 
activity which the State committee of a po
litical party certifies to the Commission is 
an activity which-

" (A) is conducted during a calendar year 
other than a calendar year in which an elec
tion for the office of President is held, 

"(B) is exclusively on behalf of (and spe
cifically identifies only) one or more State 
or local candidates or ballot measures, and 

" (C) does not include any effort or means 
used to identify or turn out those identified 
to be supporters of any Federal candidate 
(including any activity that is undertaken in 
coordination with, or on behalf of, a canf, a 
candidate for Federal office). 

"(dte Party Grassroots Funds.-(1) A State 
committee of a political party may make 
disbursements and expenditures from its 
State Party Grassroots Fund only for-

"(A) any generic campaign activity; 
"(B) payments described in clauses (v), (x), 

and (xii) of paragraph (8)(B) and clauses (iv), 
(viii), and (ix) of paragraph (9)(B) of section 
301; 

"(C) subject to the limitations of section 
315(d), payments described in clause (xii) of 
paragraph (8)(B), and clause (ix) of paragraph 
(9)(B), of section 301 on behalf of candidates 
other than for President and Vice President; 

' ·(D) voter registration; and 
"(E) development and maintenance of 

voter files during an even-numbered calendar 
year. 

"(2) Notwithstanding section 315(a)(4), no 
funds may be transferred by a State commit
tee of a political party from its State Party 
Grassroots Fund to any other State Party 
Grassroots Fund or to any other political 
committee, except a transfer may be made 
to a district or local committee of the same 
political party in the same State if such dis
trict or local committee-

" (A) has established a separate segregated 
fund for the purposes described in paragraph 
(l ); and 

"(B) uses the transferred funds solely for 
those purposes. 

" (e) AMOUNTS RECEIVED BY GRASSROOTS 
FUND FRO::vI STATE AND LOCAL CANDIDATE 
COMMITTEES.-(!) Any amount received by a 
State Party Grassroots Fund from a State or 
local candidate committee for expenditures 
described . in subsection (b) that are for the 
benefit of that candidate shall be treated as 
meeting the requirements of subsection (b) 
and section 304(e) if-

''(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section 315(a) (l)(A) and (2)(A); and 

''(B) the State or local candidate commit
tee-

"(i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met; and 

"(ii) certifies that such requirements were 
met. 

"(2) For purposes of paragraph (l)(A), in de
termining whether the funds transferred 
meet the requirements of this Act described 
in such paragraph-

"(A) a State or local candidate commit
tee 's cash on hand shall be treated as con
sisting of the funds most recently received 
by the committee , and 

''(B) the committee must be able to dem
onstrate that its cash on hand contains suffi
cient funds meeting such requirements as 
are necessary to cover the transferred funds. 

''(3) Notwithstanding paragraph (1), any 
State Party Grassroots Fund receiving any 
transfer described in paragraph (1) from a 
Sta'te or local candidate committee shall be 
required to meet the reporting requirements 
of this Act, and shall submit to the Commis
sion all certifications received, with respect 
to receipt of the transfer from such can
didate committee. 

"(4) For purposes of this subsection, a 
State or local candidate committee is a com
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed
eral office.". 

(b) CONTRIBUTIONS AND EXPENDITURES.-(!) 
Section 301(8)(B) of FECA (2 U.S.C. 431(8)(B)) 
is amended by striking " and" at the end of 
clause (xiii), by striking the period at the 
end of clause (xiv) and inserting a semicolon, 
and by adding at the end the following new 
clauses: 

"(xv) any amount contributed to a can
didate for other than Federal office; 

' ·(xvi) any amount received or expended to 
pay the costs of a State or local political 
convention; 

' ·(xvii) any payment for campaign activi
ties that are exclusively on behalf of (and 
specifically identify only) State or local can
didates and do not identify any Federal can
didate, and that are not activities described 
in section 324(b) (without regard to para
graph (6)(B)) or section 324(c)(l); 

"(xviii) any payment for administrative 
expenses of a State or local committee of a 
political party, including expenses for-

''( I ) overhead, including party meetings; 
"(II) staff (other than individuals devoting 

a significant amount of their time to elec
tions for Federal office and individuals en
gaged in conducting get-out-the-vote activi
ties for a Federal election); and 

"( Ill) conducting party elections or cau
cuses; 

"(xix) any payment for research pertaining 
solely to State and local candidates and is
sues; 

' ·(xx) any payment for development and 
maintenance of voter files other than during 
the 1-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

" (xxi) any payment for any other activity 
which is solely for the purpose of influenc
ing, and which solely affects, an election for 
non-Federal office and which is not an activ
ity described in section 324(b) (without re
gard to paragraph (6)(B)) or section 
324(c)(l) ." . 

(2) Section 301(9)(B) of FECA (2 U.S.C. 
431(9)(B)) is amended by striking " and" at 
the end of clause (ix), by striking the period 
at the end of clause (x) and inserting a semi
colon, and by adding at the end the following 
new clauses: 

"(xi) any amount contributed to a can
didate for other than Federal ciffice; 

"(xii) any amount received or expended to 
pay the costs of a State or local political 
convention; 

"(xiii) any payment for campaign activi
ties that are exclusively on behalf of (and 
specifically identify only) State or local can
didates and do not identify any Federal can
didate, and that are not activities described 
in section 324(b) (without regard to para
graph (6)(B)) or section 324(c)(l); 

" (xiv) any payment for administrative ex
penses of a State or local committee of a po
litical party, including expenses for-

"(!) overhead, including party meetings; 
"(II) staff (other than individuals devoting 

a significant amount of their time to elec
tions for Federal office and individuals en
gaged in conducting get-out-the-vote activi
ties for a Federal election); and 

"( Ill) conducting party elections or cau
cuses; 

"(xv) any payment for research pertaining 
solely to State and local candidates and is
sues; 

"(xvi) any payment for development and 
maintenance of voter files other than during 
the 1-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

"(xvii) any payment for any other activity 
which is solely for the purpose of influenc
ing, and which solely affects, an election for 
non-Federal office and which is not an activ
ity described in section 324(b) (without re
gard to paragraph (6)(B)) or section 
324(c)(l) .". 

(C) LI::vIITATION APPLIED AT NATIONAL 
LEVEL.-Paragraph (3) of section 315(d) of 
FECA (2 U.S.C. 44la(d)(3)) is amended by add
ing at the end the following new sentence: 
" Notwithstanding the preceding sentence, 
the applicable congressional campaign com
mittee of a political party shall make the ex
penditures described in this paragraph which 
are authorized to be made by a national or 
State committee with respect to a candidate 
in any State unless it allocates all or a por
tion of such expenditures to either or both of 
such committees. '' . 

( d) LIMIT A TIO NS APPLY FOR ENTIRE ELEC
TION CYCLE.-Section 315(d)(l) of FECA (2 
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U.S.C. 441a(d)(l)) is amended by adding at the 
end the following new sentence: ·'Each limi
tation under the following paragraphs shall 
apply to the ·entire election cycle for an of
fice.". 
SEC. 314. RESTRICTIONS ON FUNDRAISING BY 

CANDIDATES AND OFFICEHOLDERS. 
(a) STATE FUNDRAISING ACTIVITIES.-Sec

tion 315 of FECA (2 U.S.C. 44la), as ame!lded 
by section 301, is amended by adding at the 
end thereof the following new subsection: 

" (k) LIMITATIONS ON FUNDRAISING ACTIVI
TIES OF FEDERAL CANDIDATES AND OFFICE
HOLDERS AND CERTAIN POLITICAL COMMIT
TEES.-(1) For purposes of this Act, a can
didate for Federal office, an individual hold- · 
ing Federal office, or any agent of the can
didate or individual may not solicit funds to, 
or receive funds on behalf of, any Federal or 
non-Federal candidate or political commit
tee-

' ·(A) which are to be expended in connec
tion with any eleG.tion for Federal office un
less such funds are subject to the limita
tions, prohibitions, and requirements of this 
Act; or 

" (B) which are to be expended in connec
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
subsections (a) (1) and (2), and are not from 
sources prohibited by such subsections with 
respect to elections to Federal office. 

"(2)( '\.) The aggregate amount which a per
son described in subparagraph (B) may so
licit from a multicandidate political com
mittee for State committees described in 
subsection (a)(l)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub
section (a)(2)(B) for the calendar year. 

""(B) A person is described in this subpara
graph if such person is a candidate for Fed
eral office , an individual holding Federal of
fice, an agent of such a candidate or individ
ual, or any national, State, district, or local 
committee of a political party (including a 
subordinate committee) and any agent of 
such a committee. 

" (3) The appearance or participation by a 
candidate for Federal office or individual 
holding Federal office in any fundraising 
event conducted by a committee of a politi
cal party or a candidate for other than Fed
eral office shall not be treated as a solicita
tion for purposes of paragraph (1) if such can
didate or individual does not solicit or re
ceive, or make disbursements from, any 
funds resulting from such activity . 

" (4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

"(5) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual-

" (A) holds a Federal office; or 
" (B) holds a position described in level I of 

the Executive Schedule under section 5312 of 
title 5, United States Code. " . 

(b) TAX-EXEMPT ORGANIZATIONS.-Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

""(l) TAX-EXEMPT ORGANIZATIONS.-(1) If an 
individual is a candidate for, or holds, Fed
eral office during any period, such individual 
may not during such period solicit contribu
tions to, or on behalf of, any organization 
which is described in section 50l(c) of the In
ternal Revenue Code of 1986 if a significant 
portion of the activities of such organization 

include voter registration or get-out-the
vote campaigns. 

" (2) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual-

'"(A) holds a Federal office ; or 
· '(B) holds a position described in level I of 

the Executive Schedule under section 5312 of 
title 5, United States Code." . 
SEC. 315. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.- Section 304 
of FECA (2 U.S.C . 434), as amended by sec
tion 133(a), is amended by adding at the end 
thereof the following new subsection: 

·' (e) POLITICAL COMMITTEES.-(}) The na
tional committee of a political party and 
any congressional campaign committee of a 
political party, and any subordinate commit
tee of either, shall report all receipts and 
disbursements during the reporting period, 
whether or not in connection with an elec
tion for Federal office. 

" (2) A political committee (not described 
in paragraph (1)) to which section 324 applies 
shall report all receipts and disbursements 
including separate schedules for receipts and 
disbursements for State Grassroots Funds 
described in 301(32). 

" (3) Any political committee to which sec
tion 324 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 324(d)(2) and 
shall itemize such amounts to the extent re
quired by 304(b)(3)(A). 

" (4) Any political committee to which 
paragraph (1) or (2) does not apply shall re
port any receipts or disbursements which are 
used in connection with a Federal election. 

" (5) If a political committee has receipts 
or disbursements to which this subsection 
applies from any person aggregating in ex
cess of $200 for any calendar year, the politi
cal committee shall separately itemize its 
reporting for such person in the same man
ner as subsection (b) (3)(A), (5), or (6). 

" (6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a) ." . 

(b) REPORT OF EXEMPT CONTRIBUTIONS.
Section 301(8) of the Federal Election Cam
paign Act of 1971 (2 U.S.C . 431(8)) is amended 
by inserting at the end thereof the following: 

" (C) The exclusion provided in clause (viii) 
of subparagraph (B) shall not apply for pur
poses of any requiniment to report contribu
tions under this Act. and all such contribu
tions aggregating in excess of $200 shall be 
reported. ' '. 

(C) REPORTS BY STATE COMMITTEES.-Sec
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

" (f) FILING OF STATE REPORTS.-In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit
tee of a political party to file with the Com
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor
mation." . 

(d) OTHER REPORTING REQUIREMENTS.-
(1) AUTHORIZED COMMITTEES.-Paragraph (4) 

of section 304(b) of FECA (2 U.S.C. 434(b)(4)) 
is amended by striking " and" at the end of 
subparagraph (H) , by inserting " and" at the 
end of subparagraph (I), and by adding at the 
end the following new subparagraph: 

" (J) in the case of an authorized commit
tee. disbursements for the primary election, 
the general election, and any other election 
in which the candidate participates; " . 

(2) NAMES AND ADDRESSES.- Subparagraph 
(A) of section 304(b)(5) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended-

(A) by striking ""Within the calendar year" , 
and 

(B) by inserting " , and the election to 
which the operating expenditure relates" 
after " operating expenditure" . 

TITLE IV-CONTRIBUTIONS 

SEC. 401. CONTRIBUTIONS THROUGH INTER· 
MEDIARIES AND CONDUITS; PRO· 
HIBITION ON CERTAIN CONTRIBU· 
TIONS BY LOBBYISTS. 

(a) CONTRIBUTIONS THROUGH INTER-
MEDIARIES AND CONDUITS.-Section 315(a)(8) 
of FECA (2 U.S.C. 441a(a)(8)) is amended to 
read as follows: 

" (8) For the purposes of this subsection: 
" (A) Contributions made by a person, ei

ther directly or indirectly, to or on behalf of 
a particular candidate , including contribu
tions that are in any way earmarked or oth
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can
didate. 

" (B) Contributions made directly or indi
rectly by a person to or on behalf of a par
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can
didate if-

" (i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instru."llent made 
payable to the intermediary or conduit rath
er than the intended recipient; or 

" (ii) the intermediary or conduit is-
"(!)a political committee; 
" (II) an officer, employee , or agent of such 

a political committee; 
" (III) a political party; 
"(IV) a partnership or sole proprietorship; 
·' (V) a person who is required to register or 

to report its lobbying activities, or a lobby
ist whose activities are required to be re
ported, under section 308 of the Federal Reg
ulation of Lobbying Act (2 U.S.C. 267), the 
Foreign Agents Registration Act of 1938 (22 
U.S.C. 611 et seq.), or any successor Federal 
law requiring a person who is a lobbyist or 
foreign agent to register or a person to re
port its lobbying activities; or 

"(VI) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or
ganization acting on the organization 's be
half. 

"(C)(i) The term 'intermediary or conduit' 
does not include-

" (!) a candidate or representative of a can
didate receiving contributions to the can
didate's principal campaign committee or 
authorized committee; 

' ·(II) a professional fundraiser compensated 
for fundraising services at the usual and cus
tomary rate, but only if the individual is not 
described in subparagraph (B)(ii); 

" (Ill) a volunteer hosting a fundraising 
event at the volunteer's home, in accordance 
with section 301(8)(B), but only if the individ
ual is not described in subparagraph (B)(ii); 
or 

'·(IV) an individual who transmits a con
tribution from the individual's spouse. 

" (ii) The term 'representative ' means an 
individual who is expressly authorized by the 
candidate to engage in fundraising, and who 
occupies a significant position within the 
candidate 's campaign organization, provided 
that the individual is not described in sub
paragraph (B)(ii). 

" (iii) The term 'contributions made or ar
ranged to be made' includes---
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"(I) contributions delivered to a particular 

candidate or the candidate 's a uthorized com
mittee or agent; and 

··(II) contributions directly or indirectly 
arranged to be made to a particular can
didate or the candidate's authorized commit
tee or agent, in a manner that identifies di
rectly or indirectly to the candidate or au
thorized committee or agent the person who 
arranged the making of the contributions or 
the person on whose behalf such person was 
acting. 
Such term does not include contributions 
made, or arranged to be made , by reason of 
an oral or written communication by a Fed
eral candidate or officeholder expressly ad
vocating the nomination for election , or 
election, of any other Federal candidate and 
encouraging the making of a contribution to 
such other candidate. 

"(iv) The term ·acting on the organiza
tion 's behalf' includes the following activi
ties by an officer, employee or agent of a per
son described in subparagraph (B)(ii)(VI): 

"(I) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

"(II) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate using other than inci
dental resources of such a person . 

" (III) Soliciting contributions for a par
ticular candidate by directing the solici ta
tions to other officers, employees, or agents 
of such a person. 

"(D) Nothing in this paragraph shall pro
hibit-

" (i) bona fide joint fundraising efforts con
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre
scribed by the Commission, by-

· '( I) 2 or more candidates; 
"(II) 2 or more national , State, or local 

committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

"(III) a special committee formed by 2 or 
more candidates, or a candidate and a na
tional , State, or local committee of a politi
cal party acting on their own behalf; or 

" (ii) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 
When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient. " . 

(b) PROHIBITION ON CERTAIN CONTRIBUTIONS 
BY LOBBYISTS.-Section 315 of FECA (2 u.s.c. 
441a), as amended by section 313(b), is amend
ed by adding at the end the following new 
subsection: 

"(m)(l) An individual who is described in 
section 315(a)(8)(B)(i)(V) shall not make con
tributions to , or solicit contributions on be
half of-

"(A) any Member of Congress with respect 
to whom such individual has, during the pre
ceding 12 months, either appeared before, or 
made a lobbying contact with, in such indi
vidual 's representational capacity, or 

" (B) any authorized committee of the 
President of the United States if, during the 
preceding 12 months, such individual has ei
ther appeared before, or made a lobbying 
contact with, a covered executive branch of
ficial. 

' "(2) An individual who is described in sec
tion 315(a)(8)(B)(i)(V) who has made any con
tribution to, or solicited contributions on be-

half of, any Member of Congress (or any au
thorized committee of the President of the 
United States) shall not , during the 12 
months following such contribution or solici
tation. either a ppear before, or make a lob
bying contact with, such Member (or a cov
ered executive branch official) in such indi
vidual's representational capacity. 

"(3) For purposes of this subsection, the 
term ·covered executive branch official ' 
means th e President, Vice-President, any of
ficer or employee of the executive office of 
the President other than a clerical or sec
retarial employee, any officer or employee 
serving in an Executive Level I, II, III , IV , or 
V position as designated in statute or Execu
tive order, any officer or employee serving in 
a senior executive service position (as de
fined in section 3232(a )(2) of title 5, United 
States Code), any member of the uniformed 
services whose pay grade is at or in excess of 
0-7 under section 201 of title 37, United 
States Code, and any officer or employee 
serving in a position of confidential or pol
icy-determining character under schedule C 
of the excepted service pursuant to regula
tions implementing section 2103 of title 5, 
United States Code .... 
SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 
Section 315 of FECA (2 U.S.C. 441a), as 

amended by section 401(b), is amended by 
adding at the end the following new sub
section: 

"(n) For purposes of this section, any con
tribution by an individual who-

' ·(1) is a dependent of another individual; 
and 

"(2) has not, as of the time of such con
tribution . attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them. ". 
SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 

STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE
GATED. 

Section 315(a) of FECA (2 U.S.C . 441a(a)) is 
amended by adding at the end the following 
new paragraph: 

"(9) Notwithstanding paragraph (5)(B), a 
candidate for Federal office may not accept, 
with respect to an election, any contribution 
from a State or local committee of a politi
cal party (including any subordinate com
mittee of such committee), if such contribu
tion, when added to the total of contribu
tions previously accepted from all such com
mittees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.''. 
SEC. 404. CONTRIBUTIONS AND EXPENDITURES 

USING MONEY SECURED BY PHYS
ICAL FORCE OR OTHER INTIMIDA
TION. 

Title III of FECA, as amended by section 
710, is amended by adding at the end the fol
lowing new section: 
"CONTRIBUTIONS AND EXPENDITURES USING 
MO~EY SECURED BY PHYSICAL FORCE OR 
OTHER INTIMIDATION 
"SEC. 326. It shall be unlawful for any per

son to-
"(l) cause another person to make a con

tribution or expenditure by using physical 
force, job discrimination, financial reprisals, 
or the threat of physical force, job discrimi
nation, or financial reprisal; or 

"(2) make a contribution or expenditure 
utilizing money or anything of value secured 
in the manner described in paragraph (1).". 

SEC. 405. PROHIBITION OF ACCEPTANCE BY A 
CANDIDATE OF CASH CONTRIBU
TIONS FROM ANY ONE PERSON AG
GREGATING MORE THAN $100. 

Section 321 of FECA (2 U.S .C. 441g) is 
amended by inserting ·-, and no candidate or 
authorized committee of a candidate shall 
accept from any one person, " after .. make". 

TITLE V-REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2) through (7) of section 304(b) 
of FECA (2 U.S.C. 434(b)(2)-(7)), as amended 
by section 314(f), are amended by inserting 
after " calendar year"' each place it appears 
the following: "(election cycle, in the case of 
an authorized committee of a candidate for 
Federal office)". 
SEC. 502. PERSONAL AND CONSULTING SERV

ICES. 
(a) REPORTI~G BY POLITICAL COMMITTEES.

Section 304(b)(5)(A) of FECA (2 U.S .C. 
434(b)(5)(A)) is amended by adding before the 
semicolon at the end the following : ·', except 
that if a person to whom an expenditure is 
made is merely providing personal or con
sul ting services and is in turn making ex
penditures to other persons (not including 
employees) who provide goods or services to 
the candidate or his or her authorized com
mittees, the name and address of such other 
person. together with the date , amount and 
purpose of such ex pen di ture shall also be dis
closed". 

(b) RECORDKEEPIKG AND REPORTING BY PER
SONS TO WHOM EXPE~DITl:RES ARE PASSED 
THROUGH.-Section 302 of FECA (2 U.S.C . 432) 
is amended by adding at the end the follow
ing new subsection: 

"( j) The person described in section 
304(b)(5)(A) who is providing personal or con
sul ting services and who is in turn making 
expenditures to other persons (not including 
employees) for goods or services provided to 
a candidate shall maintain records of and 
shall provide to a political committee the in
formation necessary to enable the political 
committee to report the information de
scribed in section 304(b)(5)(A). ". 
SEC. 503. COMPUTERIZED INDICES OF CONTRIBU

TIONS. 
Section 311(a) of FECA (2 U.S .C. 438(a)) is 

amended-
(!) by striking " and" at the end of para

graph (9); 
(2) by striking the period at the end of 

paragraph (10) and inserting "; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(11) maintain computerized indices of 

contributions of $200 or more .". 
SEC. 504. FILING OF REPORTS USING COMPUT

ERS AND FACSIMILE MACHINES. 
Section 302(g) of FECA (2 U.S.C. 432(g)) is 

amended by adding at the end the following 
new paragraph: 

" (6)(A) The Commission, in consultation 
with the Secretary of the Senate and the 
Clerk of the House of Representatives, shall 
prescribe regulations under which persons 
required to file designations, statements, 
and reports under this Act-

"(i) are required to maintain and file them 
for any calendar year on magnetic media or 
other machine-readable form if the person 
has, or has reason to expect to have, aggre
gate contributions or expenditures in excess 
of $100,000 during the current calendar year, 
and 

"(ii) may maintain and file them in that 
manner if not required to do so under clause 
(i). 

" (B) The Commission, in consultation with 
the Secretary of the Senate and the Clerk of 
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the House of Representatives, shall prescribe 
regulations which allow persons to file des
ignations, statements, and reports required 
by this Act through the use of facsimile ma
chines. 

··(C) In prescribing regulations under this 
paragraph, the Commission shall provide 
methods (other than signing) for verifying 
designations, statements, and reports cov
ered by the regulations. Any document veri
fied under any of the methods shall be treat
ed for all purposes (including penalties for 
perjury) in the same manner as a document 
verified by signature." 
SEC. 505. POLITICAL ACTION COMMITTEES. 

Section 303(b) of FECA (2 U.S.C. 433(b)) is 
amended-

(1) in paragraph (2), by inserting ·· , and if 
the organization or committee is incor
porated, the State of incorporation" after 
;·committee", 

(2) by striking the ; ·name and address of 
the treasurer •· in paragraph (4) and inserting 
·'the names and addresses of the officers", 
and 

(3) by striking ··and" at the end of para
graph (5), by striking the period at the end of 
paragraph (6) and inserting ··; and" , and by 
adding at the end the following new para
graph: 

.. (7) a statement of the purpose for which 
the political committee was formed .". 

TITLE VI-FEDERAL ELECTION 
COMMISSION 

SEC. 601. USE OF CANDIDATES' NAMES. 
Section 302(e)(4) of FECA (2 U.S.C. 

432(e)(4)) is amended to read as follows: 
.. (4)(A) The name of each authorized com

mittee shall include the name of the can
didate who authorized the committee under 
paragraph (1). 

'"(B) A political committee that is not an 
authorized committee shall not-

'"( i) include the name of any candidate in 
its name, or 

.. (ii) except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
such committee in such a context as to sug
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate's name has been authorized 
by the candidate.". 
SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTIO:'.'J To FILE MONTHL y REPORTS
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended-

(1) in subparagraph (A) by striking "and" 
at the end; 

(2) in subparagraph (B) by striking the pe
riod at the end and inserting ·•;and"; and 

(3) by inserting the following new subpara
graph at the end: 

·'(C) in lieu of the reports required by sub
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(A)(i), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal
endar year.". 

(b) FILING DATE.-(1) Section 304(a)(3) (A)(i) 
and (B)(i) of FECA (2 U.S.C. 434(a)(3) (A)(i) 
and (B)(i)) are amended by striking ·'20th" 
and inserting " 15th". 

(2) Section 304(a)(4) of FECA (2 U.S.C . 
434(a)(4)) is amended-

(A) in subparagraph (A)(i ) by inserting '·, 
and except that if at any time during the 
election year a commit.tee receives contribu
tions in excess of $100,000 ($10,000 in the case 
of a multicandidate political committee), or 
makes disbursements in excess of $100 ,000 
($10,000 in the case of a multicandidate polit
ical committee), monthly reports on the 15th 
day of each month after the month in which 
that amount of contributions is first re
ceived or that amount of disbursements is 
first anticipated to be made during that 
year" before the semicolon; and 

(B) in subparagraph (B) by striking ··20th" 
and inserting •·15th,. . 

(C) INCOMPLETE OR FALSE CO~TRIBUTOR I~
FORMATION.-Section 302(i) of FECA (2 u.s.c. 
432(i)) is amended-

(1) by striking ' ·submit" and inserting ·-re
port"; and 

(2) by adding the following at the end: .. In 
the case of a contribution required to be re
ported under section 304(b)(3)(A), the con
tribution shall not be used by the political 
committee to make an expenditure until the 
political committee has obtained all of the 
information that is required to be re
ported. ' ". 

(d) WAIVER.-Section 304 of FECA (2 U.S.C . 
434), as amended by section 314(e), is amend
ed by adding at the end the following new 
subsection: 

·'(g) WAIVER.-The Commission may re
lieve any category of political committees of 
the obligation to file 1 or more reports re
quired by this section, or may change the 
due dates of such reports, if it determines 
that such action is consistent with the pur
poses of this Act. The Commission may 
waive requirements to file reports in accord
ance with this subsection through a rule of 
general applicability or, in a specific case, 
may waive or change the due date of a report 
by notifying all political committees af
fected. ". 
SEC. 603. PROVISIONS RELATING TO THE GEN· 

ERAL COUNSEL OF THE COMMIS· 
SION. 

(a) VACANCY IN THE OFFICE OF GE~ERAL 
COU:-<SEL.-Section 306(f) of FECA (2 u.s.c. 
437c(f)) is amended by adding at the end the 
following new paragraph: 

"(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed. ". 

(b) PAY OF THE GENERAL COUNSEL.-Section 
306(f)(1) of FECA (2 U.S.C. 437c(f)(1)) is 
amended-

(1) by inserting " and the general counsel" 
after '"staff director" in the second sentence; 
and 

(2) by striking the third sentence. 
SEC. 604. ENFORCEMENT. 

(a) IN GENERAL.-Section 309 of FECA (2 
U.S.C . 437g) is amended-

(1) in subsection (a)-
(A) by amending paragraph (2) to read as 

follows: 
"(2)(A)(i) If the Commission, upon receiv

ing a complaint under paragraph (1) or on 
the basis of information ascertained in the 
normal course of carrying out its super
visory responsibilities, agrees, by an affirma
tive vote of 3 of its members, with the Gen
eral Counsel's recommendation that facts 
have been alleged or ascertained that, if 
true, give reason to investigate whether a 
violation of this Act or chapter 95 or chapter 
96 of the Internal Revenue Code of 1986 has 

occurred or is about to occur, the Commis
sion shall , through its Chairman or Vice 
Chairman. notify the person of the alleged 
violation . The General Counsel may make an 
investigation of the alleged violation, which 
may include a field investigation or audit , in 
accordance with this section. 

.. (ii) If the General Counsel recommends 
that the Commission find no reason to be
lieve an alleged violation has occurred and 
the Commission rejects that recommenda
tion by an affirmative vote of 4 of its mem
bers, the Commission shall notify the person 
of the alleged violation and shall direct the 
General Counsel to make an investigation in 
accordance with clause (i). 

.. (B)(i) Notwithstanding section 307, in an 
investigation conducted under this section, 
the General Counsel shall have the powers 
provided in section 307(a) (2), (3), (4), and (5), 
including the power to issue subpoenas 
signed by the General Counsel. 

.. (ii) A person to whom a subpoena is di
rected by the General Counsel may file a mo
tion to quash or modify the subpoena with 
the Commission prior to the time specified 
therein for compliance, but in no case more 
than 5 days after receipt of such subpoena . 
The. Commission may determine, on an af
firmative vote of 4 of its members, to quash 
or modify the subpoena at issue."; 

(B) by adding at the end of paragraph (4)(A) 
the following new clauses: 

·' (iii) In a case initiated by a complaint 
under paragraph (1), if the General Counsel 
recommends that the Commission find prob
able cause to believe that a person has com
mitted, or is about to commit, a violation of 
this Act or of chapter 95 or chapter 96 of the 
Internal Revenue Code of 1986, and the Com
mission fails to sustain or reject the General 
Counsel 's recommendation, or any portion 
thereof, by an affirmative vote of 4 of its 
members, the complainant may bring a civil 
action in the name of the complainant to 
remedy the violation alleged in the com
plaint on which the Commission failed to 
achieve 4 votes. 

" (iv) In a civil action brought by a com
plainant under subparagraph (iii), the court 
may grant a permanent or temporary injunc
tion, restraining order, or other order, in
cluding a civil penalty that does not exceed 
the maximum amount permitted under para
graph (6)(B). The complainant shall be 
awarded an amount deemed appropriate by 
the court, but in no case more than 10 per
cent of the proceeds, which shall be paid out 
of the proceeds. The complainant shall also 
be awarded an amount for reasonable ex
penses that the court finds to have been nec
essarily incurred, plus reasonable attorneys' 
fees, and costs. All such expenses, fees and 
costs shall be awarded against the defend
ant."; and 

(C) by adding at the end the following new 
paragraph: 

"(14) Nothing in this subsection shall be 
construed to limit the ability of the Com
mission to determine at any time to take no 
further action in a proceeding under this 
subsection."; and 

(2) by adding at the end the following new 
subsection: 

" (e)(1) A complaint filed under subsection 
(a)(1) shall be, to the best of the signer's 
knowledge, information, and belief (formed 
after reasonable inquiry), well grounded in 
fact and warranted by a Commission regula
tion or decisional precedent or a good faith 
argument for the extension, modification, or 
reversal of existing law, and shall not be 
interposed for any improper purpose, such as 
to harass or to cause any unnecessary delay 
or needless increase in the cost of litigation. 
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.. (2) If the Commission determines, on its 

own motion or on the basis of a complaint, 
that a complaint fails to meet the require
ments of paragraph (1), it may proceed 
against the complainant in accordan~~ w~th 
this section. In such a case, a conc1llat10n 
agreement entered into by the Commission 
under paragraph (4)(A) may include a re
quirement that a party to the conciliation 
agreement pay a civil penalty not to exceed 
$20,000 .... 

(b) ACTHORITY TO SEEK lKJ U!\CTI0~.-(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end the following 
new paragraph: 

"(13)(A) If, at any time in a proceeding de
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that-

· ·(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

"(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

··(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

.. (B)(i) If the complaint in a proceeding 
was filed within 60 days immediately preced
ing a general election, the Commission may 
take action described in this subparagraph. 

·'(ii) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to it, that there is clear 
and convincing evidence that a violation of 
this Act or of chapter 95 or 96 of the Internal 
Revenue Code of 1986 has occurred, is occur
ring, or is about to occur and it appears that 
the requirements for relief stated in subpara
graph (A) (ii), (iii), and (iv) are met, the 
Commission may-

"(!) order expedited proceedings, shorten
ing the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

'·(II) if the Commission determines that 
there is insufficient time to conduct proceed
ings before the election, immediately seek 
relief under subparagraph (A). 

"(iii) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to it, that the com
plaint is clearly without merit, the Commis
sion may-

'"(!) order expedited proceedings, shorten
ing the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

"(II) if the Commission determines that 
there is insufficient time to conduct proceed
ings before the election, summarily dismiss 
the complaint. 

"(C) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be found 
or in which the violation is occurring, has 
occurred, or is about to occur.". 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended-

(A) in paragraph (7) by striking "(5) or (6)" 
and inserting "(5), (6), or (13)"; and 

(B) in paragraph (11) by striking .. (6)" and 
inserting ··(6) or (13)". 

(C) REFERRAL OF APPARE!\T VIOLATIO~S TO 
THE ATTOR!\EY GE~ERAL.-Section 
309(a)(5)(C) of FECA (2 U.S .C. 437g(a)(5)( C)) is 
amended by adding the following at the end: 
··The preceding sentence shall not be con
strued to detract from the general authority 
of the Commission under section 307(a)(9) to 
refer an apparent violation of law, including 
a violation of this Act , to the Attorney Gen
eral at any time without making a finding of 
probable cause .... 

(d) FAILURE TO PRESE~T MATTER BEFORE 
THE COMMISSIO~ .-Section 309(a) of FECA (2 
U.S.C. 437g(a)) is amended by inserting after 
paragraph (9) the following new P.ara?Taph: 

"(10) In a proceeding before a d1str1ct court 
or court of appeals in which there is under 
review a decision of the Commission made in 
a proceeding under this section, the court 
shall not consider an argument, objection, 
issue, or other matter that was not presented 
to the Commission , but if the court finds 
that there was good cause for the failure to 
present the matter to the Commission, the 
court may remand the proceeding to the 
Commission for consideration of the mat
ter.". 

(e) REPRESE~TATIO~ OF THE COYI:vtISSIOK IN 
COCRT.- Section 306(f)(4) of FECA (2 u.s.c. 
437c(f)(4)) is amended by adding at the end 
thereof the following: ··The Commission may 
appear and submit briefs as amicus curiae in 
a proceeding a decision in which may affect 
the administration of this Act even though 
the proceeding may not arise under this Act 
or require interpretation or application of 
this Act. In any proceeding in which the 
Commission appears under authority of this 
paragraph or section 309, the Commission 
and its attorneys may be required to comply 
with local court rules, except that the Com
mission shall not be required to appear by 
local counsel." . 
SEC. 605. PENAL TIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREE:vtENTS.-(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking "' which does not exceed the greater 
of $5,000 or an amount equal to any contribu
tion or expenditure involved in such viola
tion." and inserting "which is-

" (i) not less than 50 percent of all contribu
tions and expenditures involved in the viola
tion (or such lesser amount as the Commis
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

" (ii) not greater than all contributions and 
expenditures involved in the violation.". 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking '"which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu
tion or expenditure involved in such viola
tion." and inserting · 'which is-

"(i) not less than all contributions and ex
penditures involved in the violation; and 

''(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation.". 

(b) PENALTIES WHE~ VIOLATIONS ARE ADJU
DICATED IN COURT.-(!) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows " appropriate order" 
and inserting '', including an order for a civil 
penalty in the amount determined under 
subparagraph (B) or (C) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found or in which the violation oc
curred.". 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 

follows ··other order" and inserting .. , in
cluding an order for a civil penalty which 
is-

.. (i) not less than all contributions and ex
penditures involved in the violation; and 

··(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon a proper showing that the person in
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem
porary injunction or a restraining order), a 
violation of this Act or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 1986. " . 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking ··a civil 
penalty" and all that follows and inserting 
" a civil penalty which is-

"(i) not less than 200 percent of all con
tributions and expenditures involved in the 
violation; and 

· '(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.". 
SEC. 606. AUDITS. 

(a) RA~DOM AUDITS.-Section 31l(b) of 
FECA (2 U.S.C. 438(b)) is amended-

(!) by inserting "(1)" before ·'The Commis
sion" ; and 

(2) by adding at the end the following new 
paragraph: 

· ' (2) Notwithstanding paragraph (1), the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process. This paragraph does 
not apply to an authorized committee of a 
candidate for President or Vice President 
subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986, to an au
thorized committee of an eligible Senate 
candidate subject to audit under section 
505(a), or to an authorized committee of an 
eligible House of Representatives candidate 
subject to audit under section 605(a).". 

(b) EXTE~SIO!\ OF PERIOD DURING WHICH 
CAMPAIGN AUDITS MAY BE BEGUN.-Section 
31l(b) of FECA (2 U.S.C. 438(b)) is amended by 
striking "6 months" and inserting •·12 
months" . 
SEC. 607. PROHIBITION OF FALSE REPRESENTA· 

TION TO SOLICIT CONTRIBUTIONS. 
Section 322 of FECA (2 U.S.C. 44lh) is 

amended-
(!) by inserting after " SEC. 322." the fol

lowing: "(a)"; and 
(2) by adding at the end the following: 
"(b) No person shall solicit contributions 

by falsely representing himself as a can
didate or as a representative of a candidate, 
a political committee, or a political party.". 
SEC. 608. REGULATIONS RELATING TO USE OF 

NON-FEDERAL MONEY. 
Section 306 of FECA (2 U.S.C. 437c) is 

amended by adding at the end the following 
new subsection: 

" (g) The Commission shall promulgate 
rules to prohibit devices or arrangements 
which have the purpose or effect of under
mining or evading the provisions of this Act 
restricting the use of non-Federal money to 
affect Federal elections.". 
SEC. 609. SIMULTANEOUS REGISTRATION OF 

CANDIDATE AND CANDIDATE'S PRIN· 
CIPAL CAMPAIGN COMMITTEE. 

Section 303(a) of FECA (2 U.S.C. 433(a)) is 
amended in the first sentence by striking 
"no later than 10 days after designation" and 
inserting "on the date of its designation". 
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SEC. 610. REIMBURSEMENT FUND. 

Section 311 of FECA (2 U.S.C. 438) is 
amended by adding at the end thereof the 
following new subsection: 

"(g)( l) There is established in the Treasury 
of the United States a Federal Election Com
mission Reimbursement fund (referred to in 
this subsection as the " fund "). 

" (2) There shall be credited to the fund an 
amount equal to-

" (A) the expenses of the Commission in
curred in preparing copies of documents , 
publications, computer tapes, and other 
forms of records sold to the public ; 

" (B) the expenses of the Commission in
curred in responding to requests for records 
under section 552 of title 5, United States 
Code; and 

" (C) costs awarded to the Commission in 
litigation. 

" (3) Amounts credited to the fund shall be 
available without fiscal year limitation to 
the Commission, in addition to amounts oth
erwise appropriated to the Commission, for 
the purpose of paying the expenses of the 
Commission in providing records to the pub
lic as described in subparagraphs (A) and (B) 
and in providing at no charge to the public 
informational publications designed to assist 
candidates, political committees, and other 
persons in complying with this Act." . 
SEC. 611. INSOLVENT POLITICAL COMMITTEES. 

Section 303(d) of FECA (2 U.S .C. 433(d)) is 
amended by adding at the end the following 
new paragraph: 

" (3) Proceedings by the Commission under 
paragraph (2) constitute the sole means, to 
the exclusion of proceedings under title 11, 
United States Code , by which a political 
committee that is determined by the Com
mission to be insolvent may compromise its 
debts , liquidate its assets, and terminate its 
existence. " . 

TITLE VII-MISCELLANEOUS 
SEC. 701. PROHIBITION OF LEADERSHIP COMMIT· 

TEES. 
Section 302(e) of FECA (2 U.S.C. 432(e)) is 

amended-
(1) by amending paragraph (3) to read as 

follows: 
" (3) No political committee that supports 

or has supported more than one candidate 
may be designated as an authorized commit
tee, except that-

" (A) a candidate for the office of President 
nominated by a political party may des
ignate the national committee of such politi
cal party as the candidate's principal cam
paign committee, but only if that national 
committee maintains separate books of ac
count with respect to its functions as a prin
cipal campaign committee; and 

" (B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee."; and 

(2) by adding at the end the following new 
paragraph: 

" (6)(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, finance, maintain, or control 
any Federal or non-Federal political com
mittee other than a principal campaign com
mittee of the candidate , authorized commit
tee, party committee, or other political com
mittee designated in accordance with para
graph (3). A candidate for more than one 
Federal office may designate a separate prin
cipal campaign committee for each Federal 
office. This paragraph shall not preclude a 
Federal officeholder who is a candidate for 
State or local office from establishing, fi
nancing, maintaining, or controlling a polit
ical committee for election of the individual 
to such State or local office. 

" (B) For one year after the effective date 
of this paragraph, any political committee 
established before such date but which is 
prohibited under subparagraph (A) may con
tinue to make contributions. At the end of 
that period such political committee shall 
disburse all funds by one or more of the fol
lowing means: making contributions to an 
entity qualified under section 501(c)(3) of the 
Internal Revenue Code of 1986; making a con
tribution to the treasury of the United 
States; contributing to the national, State 
or local committees of a political party; or 
making contributions not to exceed $1,000 to 
candidates for elective office.". 
SEC. 702. POLLING DATA CONTRIBUTED TO CAN

DIDATES. 
Section 301(8) of FECA (2 U.S.C . 431(8)), as 

amended by section 314(b), is amended by in
serting at the end the following new subpara
graph: 

" (D) A contribution of polling data to a 
candidate shall be valued at the usual and 
normal charge for the data on the date the 
poll was completed, depreciated at a rate not 
more than 1 percent per day from such date 
to the date on which the contribution was 
made.". 
SEC. 703. DEBATES BY GENERAL ELECTION CAN

DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end the following 
new paragraph: 

" (3)(A) The candidates of a political party 
for the offices of President and Vice Presi
dent who are receiving payments under sec
tion 9003 of the Internal Revenue Code of 1986 
from the Secretary of the Treasury shall re
fund such payments unless both of such can
didates agree in writing-

"(i) that the candidate for the office of 
President will participate in at least 3 de
bates, sponsored by a nonpartisan or biparti
san organization, with all other candidates 
for that office who are receiving payments 
under that section; and 

"(ii) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can
didates for that office who are receiving pay
ments under that section. 

" (B) If the Commission determines that ei
ther of the candidates of a political party 
failed to participate in a debate under sub
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall-

" (i) not receive payments under section 
9006 of the Internal Revenue Code of 1986; and 

" (ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay
ments made to the candidate under that sec
tion.". 
SEC. 704. TELEPHONE VOTING BY PERSONS WITH 

DISABILITIES. 
(a) STUDY OF SYSTEMS To PERMIT PERSONS 

WITH DISABILITIES TO VOTE BY TELEPHONE.-
(1) IN GENERAL.-The Federal Election 

Commission shall conduct a study to deter
mine the feasibility of developing a system 
or systems by which persons with disabilities 
may be permitted to vote by telephone. 

(2) CONSULTATION.-The Federal Election 
Commission shall conduct the study de
scribed in paragraph (1) in consultation with 
State and local election officials, representa
tives of the telecommunications industry, 
representatives of persons with disabilities, 
and other concerned members of the public. 

(3) CRITERIA.-The system or systems de
veloped pursuant to paragraph (1 ) shall-

(A) propose a description of the kinds of 
disabilities that impose such difficulty in 
travel to polling places that a person with a 
disability who may desire to vote is discour
aged from undertaking such travel; 

(B) propose procedures to identify persons 
who are so disabled; and 

(C) describe procedures and equipment that 
may be used to ensure that-

(i ) only those persons who are entitled to 
use the system are permitted to use it; 

(ii) the votes of persons who use the sys
tem are recorded accurately and remain se
cret; 

(iii) the system minimizes the possibility 
of vote fraud; and 

(iv) the system minimizes the financial 
costs that State and local governments 
would incur in establishing and operating 
the system. 

(4) REQUESTS FOR PROPOSALS.-In develop
ing a system described in paragraph (1), the 
Federal Election Commission may request 
proposals from private contractors for the 
design of procedures and equipment to be 
used in the system. 

(5) PHYSICAL ACCESS.-Nothing in this sec
tion is intended to supersede or supplant ef
forts by State and local governments to 
make polling places physically accessible to 
persons with disabilities. 

(6) DEADLINE.-The Federal Election Com
mission shall submit to Congress the study 
required by this section not later than 1 year 
after the date of enactment of this Act. 
SEC. 705. PROVISIONS RELATING TO PRESI

DENTIAL PRIMARY ELECTIONS. 
(a ) LIMITATION ON PRESIDENTIAL PRIMARY 

EXPENDITURES.- Section 315(b)(l)(A) of FECA 
(2 U.S.C. 441a(b)(l)(A)) is amended to read as 
follows: 

" (A) $12 ,000,000, in the ce.se of a campaign 
for nomination for election to such office ; 
or" . 

(b) MINIMUM CONTRIBUTIO'IS.- Section 
9033(b)(3) of the Internal Reve1 me Code of 
1986 is amended-

(1) by striking " $5,000" and inserting 
"$15 ,000" ; and 

(2) by striking " 20 States" and inserting 
" 26 States'i. 

(C) CONFORMING AMENDMENT.-Clause (vi) 
of section 301(9)(B) of FECA (2 U.S.C. 
301(9)(B)(vi)) is hereby repealed. 
SEC. 706. CERTAIN TAX-EXEMPT ORGANIZATIONS 

NOT SUBJECT TO CORPORATE LIM
ITS. 

Section 316 of FECA (2 u.s.c. 441b) is 
amended by adding at the end the following 
new subsection: 

" (c) PROHIBITIONS NOT To APPLY To INDE
PENDENT EXPENDITURES OF CERTAIN TAX-EX
EMPT ORGANIZATIONS.- (1) Nothing in this 
section shall preclude a qualified nonprofit 
corporation from making independent ex
penditures (as defined in section 301(17)) . 

" (2) For purposes of this subsection, the 
term 'qualified nonprofit corporation' means 
a · corporation exempt from taxation under 
section 501(a) of the Internal Revenue Code 
of 1986 which is described in section 501(c)(4) 
of such Code and which meets the following 
requirements: 

" (A) Its only express purpose is the pro
motion of political ideas. 

" (B) It cannot and does not engage in any 
activities that constitute a trade or busi
ness. 

" (C) Its gross receipts for the calendar year 
have not (and will not) exceed $100,000, and 
the net value of its total assets at any time 
during the calendar year do not exceed 
$250,000. 

" (D) It was not established by a person de
scribed in section 501(c)(6) of the Internal 
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Revenue Code of 1986 that is exempt from 
taxation under section 50l(a ) of such Code , a 
corporation engaged in carrying out a trade 
or business, or a labor organization, and it 
cannot and does not directly or indirectly 
accept donations of anything of value from 
any such person , corporation, or labor orga
nization . 

''(E ) I t-
"(i) has no shareholder or other person af

filiated with it that could make a claim on 
its assets or earnings, and 

"(ii) offers no incentives or disincentives 
for associating or not associating with it 
other than on the basis of its position on any 
political issue. 

"(3) If a major purpose of a qualified non
profit corporation is the making of independ
ent expenditures, and the requirements of 
section 301( 4) are met with respect to the 
corporation, the corporation shall be treated 
as a political committee. 

" (4) All solicitations by a qualified non
profit corporation shall include a notice in
forming contributors that donations may be 
used by the corporation to make independent 
expenditures. 

"(5) A qualified nonprofit corporation shall 
file reports as required by section 304 (c) and 
(d). 
SEC. 707. AIDING AND ABETTING VIOLATIONS OF 

FECA. 
Title III of FECA, as amended by section 

313, is amended by adding at the end the fol
lowing new section: 

"AIDING AND ABETTING VIOLATIONS 
"SEC. 325. With reference to any provision 

of this Act that places a requirement or pro
hibition on any person acting in a particular 
capacity, any , person who knowingly aids or 
abets the person in that capacity in violat
ing that provision may be proceeded against 
as a principal in the violation.". 
SEC. 708. DEPOSIT OF REPAYMENTS OF EXCESS 

PAYMENTS FROM THE PRESI-
DENTIAL ELECTION CAMPAIGN 
FUND. 

Subsection (d) of section 9007 of the Inter
nal Revenue Code of 1986 (relating to exami
nations, audits , and repayments) js amended 
to read as follows : 

" (d) DEPOSIT OF REPA YMENTS.-All pay
ments received by the Secretary under this 
section shall be deposited in the fund.". 
SEC. 709. DISQUALIFICATION FROM RECEIVING 

PUBLIC FUNDING FOR PRESI· 
DE~"TIAL ELECTION CAMPAIGNS. 

(a) GENERAL ELEC'I'ION.-Section 9003 of the 
Internal Revenue Code of 1986 (relating to 
condition for eligibility to receive payments) 
is amended by adding at the end the follow
ing new subsection: 

" (e) DISQUALIFICATION.-A person who has 
been convicted of a violation of this chapter 
or chapter 96 shall be ineligible to receive 
benefits under this chapter on and after the 
date of the conviction.". 

(b) PRIMARY ELECTION.-Section 9033 of the 
Internal Revenue Code of 1986 (relating to 
condition for eligibility to receive payments) 
is amended by adding at the end the follow
ing new subsection: 

"(d) DISQUALIFICATION.-A person who has 
been convicted of a violation of this chapter 

or chapter 95 shall be ineligible to receive 
benefits under this chapter on and after the 
date of the conviction.". 
SEC. 710. PROHIBITION OF CONTRIBUTIONS TO 

PRESIDENTIAL CANDIDATES WHO 
RECEIVE PUBLIC FUNDING IN THE 
GENERAL ELECTION CAMPAIGN. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 402, is amended by add
ing at the end the following new subsection: 

"(o) Except to the extent permitted under 
sections 9003 (b)(2) and (c)(2) of the Internal 
Revenue Code of 1986, no person shall make 
a contribution to a candidate who has be
come eligible to receive benefits under chap
ter 95 of such Code by making a certification 
described in section 9003 (b) and (c) of such 
Code.". 

TITLE VIII-EFFECTIVE DATES; 
AUTHORIZATIONS 

SEC. 801. EFFECTIVE DATE. 
Except as otherwise provided in this Act, 

the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec
tion with any election occurring before Jan
uary 1, 1995. 
SEC. 802. BUDGET NEUTRALITY. 

(a) DELAYED EFFECTIVENESS.-The provi
sions of this Act (other than this section) 
shall not be effective until the estimated 
costs under section 252 of the Balanced Budg
et and Emergency Deficit Control Act of 1985 
have been offset by the enactment of legisla
tion effectuating this Act. 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that subsequent legislation ef
fectuating this Act shall not provide for gen
eral revenue increases, reduce expenditures 
for any existing Federal program, or increase 
the Federal budget deficit, but should be 
funded by disallowing the Federal income 
tax deduction for expenses paid or incurred 
for lobbying the Federal Government. 
SEC. 803. SEVERABILITY. 

Except as provided in sections lOl(c) and 
12l(b), if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per
son or circumstance, is held invalid, the va
lidity of any other provision of this Act , or 
the application of such provision to other 
persons and circumstances, shall not be af
fected thereby. 
SEC. 804. EXPEDITED REVIEW OF CONSTITU

TIONAL ISSUES. 
(a) DIRECT APPEAL TO SUPREME COURT.-An 

appeal may be taken directly to the Supreme 
Court of the United States from any inter
locutory order or final judgment, decree, or 
order issued by any court ruling on the con
sti tu tionali ty of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.-The Su
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 
SEC. 805. REGULATIONS. 

The Federal Election Commission shall 
issue any regulations required to be issued 

by it to carry out the provisions of this Act 
within 9 months after the date of the enact- · 
ment of this Act.• 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9 a.m., Thursday, 
May 13; that following the prayer, the 
Journal of proceedings be approved to 
date, and the time for the two leaders 
reserved for their use later in the day; 
that there then be a period for morning 
business, not to extend beyond 10:30 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each; with 
Senators METZENBAUM, DORGAN, and 
CONRAD to be recognized for such times 
as they desire during the period from 9 
a.m. to 9:45 a.m.; with Senators GRAMM 
and GORTON recognized for up to 10 
minutes each and Senator PRESSLER 
for up to 20 minutes; that at 10:30 a.m., 
the Senate resume consideration of S . 
714, and upon resuming the bill, Sen
ator METZENBAUM be recognized to 
make a statement and at the conclu
sion of his statement offer an amend
ment relating to statute of limitations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 
9 A.M. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
now stand in recess, as under the pre
vious order. 

There being no objection, the Senate, 
at 6:36 p.m., recessed until Thursday, 
May 13, 1993, at 9 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 12, 1993: 
U.S. INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 
CHRISTOPHER FINN , OF NEW YORK. TO BE EXECUTIVE 

VICE PRESIDENT OF THE OVERSEAS PRIVATE INVEST
MENT CORPORATION, VICE JAMES DAVID BERG. RE
SIGNED. 


		Superintendent of Documents
	2016-09-13T11:00:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




